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THE INDUSTRIAL TRAFFIC MAN AND THE 
RAILROAD PROBLEM 


Alba B. Johnson, president of the Railway Busi- 
ness Association, who, in his testimony before the 
House committee and in other pronouncements, 
has favored the creation of a transportation board 
as a means of solving the railroad problem, in a 
letter to Chairman Esch, of the House committee, 
printed elsewhere, discounts the testimony before 
that committee by President Freer, for the Na- 
tional Industrial Traffic League, by showing—and 
supporting his showing by Mr. Freer’s own words 
—that the traffic men composing the league do not 
necessarily represent the views of their employers 
as to how the problem should be settled. 
on to show that the commercial organizations rep- 


He goes 


resented by various of the men prominent in league 
affairs have voted for a transportation board, 
whereas their traffic managers, through the Traffic 
League, think otherwise. His idea is that the 
trafic managers who compose the league are natu- 
rally narrow in their view, their jobs being to get 
lor their employers the most possible out of the 
existing railroad plant at the lowest possible rate ; 
and, of course, the result of his logic is to. show 
that the opinions of the commercial organizations, 
xpressed by referendum vote, are worth 
thing on the broader questions, while those of the 
traffic managers are not—-at least that they are not 
Worth as much as that of their employers. 

Keen as Mr. Johnson is for analysis of the opin- 
ions, motives and interests of those who are pro- 
Posing solutions of the railroad problem, he—per- 
haps unwittingly—overlooks one thing in regard 


some- 
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to the commercial organizations whose opinions he 
values so highly in comparison with those of mere 
traffic men. It is that commercial organizations 
are not composed entirely or even largely of what 
he calls the real shippers in distinction from the 
mere traffic managers. They are composed of doc- 
tors, lawyers, insurance men, bankers, real estate 
dealers, retail merchants—in short, men making 
their living in all sorts of pursuits, as well.as men 
who ship goods. In other words, they are repre- 
sentative of the business life of their communities, 
but they are by no means composed entirely or in 
major part of men who necessarily know anything 
about transportation or have any interest in it other 
than is common to every man, woman and child 
in the country. 


It is quite true that traffic commissioners em- 
ployed by such organizations do not always agree 
with their employers and that sometimes, on this 
account, they do not even express their views. But 
this is far from saying that when there is a dis- 
agreement, the expressed view of a commercial or- 
ganization is right and the view of the traffic man- 
ager is wrong. The fact would be quite the con- 
trary in most cases, we think. We would rather 
have the opinion of a well qualified, experienced 
trafic commissioner of a commercial organization 
on a transportation question of any sort—large or 
small—than the result of a referendum vote show- 
ing the joint opinion of the members, the majority 
of whom know nothing whatever of the subject. 


We have repeatedly shown in these columns 
how commercial organizations, in specific instances, 
have attempted to settle the transportation prob- 
lem without even consulting their transportation 
committees, which are supposed to be made up of 
the men in the organizations who know most about 
transportation. And in cases we know about, the 
transportation committees emphatically disagree 
with the views expressed by the votes of the or- 
ganizations themselves. Commercial clubs adopt 
resolutions and take referendum votes about every- 
thing under the sun—that is the best thing they 
do. Their opinions are valuable, in a way, in re- 
flecting what might be called.the general sentiment 
of the business public, but in matters that require 
any sort of knowledge of the history and economics 
of the subject in hand, the opinion of a special 
committee appointed because of fitness of its mem- 
bers, would be much more worth while. If Mr. 
Johnson could show, for instance, that the com- 
bined transportation committees of the commercial 
organizations of ‘the country were in favor of a 
transportation board, though the traffic managers 
were not, then he would be doing something: But 
as it is, what he says is piffle. t 4 











684 





And yet, as we have pointed out before, the 
Traffic League itself is largely responsible for the 
poor esteem in which it is held in matters of this 
sort. We have no doubt as to the ability of the 
men composing the league to deal with questions 
of this kind nor as to the propriety of their doing 
so. We merely criticise it for not asserting itself. 
It has been inclined to allow itself to be generally 
regarded as a body of traffic men who deal only 
with the technical problems of traffic. The Traffic 
League, as we have said before, has the right to 
be any kind of organization it pleases, but it is 
overlooking an opportunity to be of service to the 
country and to exalt the profession in which its 
members are engaged, when it ignores the broader 
aspects of railroad problems that affect the inter- 
ests of shippers. The result of its attitude is that 
when it does step out of its shell and attempt to 
talk across the table on an equality with the rail- 
road executives, the labor agitators, the commercial 
clubs, and so on, it is rebuked for talking about 
something that is none of its business and as to 
which it is not competent to entertain an opinion. 
If it will take the field constantly when questions 
of this sort are forward and will assert itself, it 
will soon be accepted at its true worth. But so 
long as it conducts its business along the lines of 
its present policy—from which it only seldom de- 
parts—it will get the kind of slaps administered 
by Mr. Johnson when he points out that, in all Mr. 
Freer had to say before the committee, he made no 
mention of railway credit, which most persons 
think is the most vital thing in the whole railway 
problem. We think Mr. Johnson wrong in his 
opinion as to the value of the opinions of the men 
who compose the National Industrial Traffic 
League and their proper function, but we think his 
views somewhat excusable in view of the attitude 
taken by the league itself. 

In our opinion, this railroad problem, if it is to 
be settled right, must be settled by students of 
transportation—men who know something about it. 
Those men are, for the most part, the railroad men 
on the one side and the business men—shippers— 
on the other. But to enable him to discuss and 
settle intelligently a railroad problem, a shipper 
must be not only a business man, but a business 
man who knows something about transportation. 
Who are those business men, generally speaking? 
They are the traffic men. They are the men whose 
opinions are most valuable as to what kind of serv- 
ice the railroads should be compelled to give and 
as to what they are entitled to before they can be 
compelled to give it—and that is the railroad prob- 
lem, briefly stated. Let no one think that the 
Freers, the Barlows, the Chandlers, the Sangsters, 
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the Bells, the Childes, the Rippins, the Montgon. 
erys, the Rosses, the Bellevilles, the Lincolns, the 
Bentleys, and the hundreds of other industrial 
traffic leaders who might be mentioned, are not the 
equals in every sense of others who are attempt. 
ing to settle this problem. Here and there may be 
a narrow-viewed person among them who canno 
see beyond the end of his nose and who cannot 
think beyond the immediate technical question, 
But the fact of such a person offers no greater ob. 
stacle to the successful settlement of the problem 
than does, on the other hand, the exceedingly lib. 
eral view of the business man, who knows nothing 
about transportation, but who is willing that the 


railroads shall have anything they ask—because he, 


perchance, sells goods to them. The fact that one 
is a business man and an employer, in other words, 
is not conclusive evidence that his motives are 
above reproach, his judgment clear, or his infor. 
mation correct. 


THE CONSOLIDATED CLASSIFICATION 

The Commission, in its report on the consoli- 
dated classification case, has hardly risen to the 
occasion. This is especially regretable at this time 
when there is so much criticism of the Commission 
as unfit to be trusted with the duties and responsi- 
bilities contemplated by proposed railroad legisla- 
tion. If ever the Commission and its friends could 
profit from a strong, constructive treatment by it 
of a question of general interest before it, it would 
be now. The Railroad Administration asked the 
Commission for advice as to what it should do with 
the consolidated classification prepared by railroad 
classification men, and the Commission, in large 
measure, returns the question unanswered. It does, 
indeed, include in its report the results of the 
arduous labor of its examiner, Mr. Disque, and its 
classification agent, Mr. Colquitt, but it does not 
even say that the work of these two men is et 
titled to consideration, much less suggest its 
adoption. One wonders why all this expense ané 
trouble should have been incurred. 

The Commission’s reason for declining to make 


recommendations with respect to these ratings 8 


that important changes on which shippers have had 
no opportunity to be heard might be included. It 
might ‘be painstakingly argued in a narrow aml 
technically legal sense that shippers have not hal 
opportunity to be heard, but in every reasonable 
sense they have had every possible opportunity 1 
be heard on every increase proposed in the constl 
dated classification prepared by the Railroad At 
ministration’s committee. There never was a mot 
prolonged or more complete hearing. 


The Railroad Administration, after this long 4 
(Continued on page 750) 
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iCurrent Topics 
in Washington 


Plumb Talk Ineffective.—It is be- 
coming hard for senators and repre- 
sentatives to treat Glenn E. Plumb 
and some of his associates respect- 
fully. Plumb, in particular, is given 
to talking about revolution. Enact- 
ment of the Cummins railroad bill, 
he told the Senate committee on 
interstate commerce, would bring 
revolution. He used the word before 
the House committee earlier in the 
discussion of the Plumb plan and then 
explained that he meant a revolution 
at the polls... But those who have 
peen observing Plumb are beginning to believe that he is 
using the word with a view to inciting foolish men to an 
emotionalism that will get them nowhere except into 
trouble. Revolution is a favorite word among socialists 
who have been living under forms of government in which 
the majority could not make itself felt. That is not the 
fact in the United States, but those who are likely to be 
influenced by the talk are not credited with understand- 
ing that talk of a revolution in the United States is foolish, 
because every two years the voters have an opportunity 
to bring about a revolution. Less than a year ago there 
was a revolution of the kind that is always in order in the 
United States. It is suspected that Plumb is trying to 
make uninformed members of labor unions believe that 
Washington trembles when he whispers and fears him 
when he even mentions the word “revolution.” There is 
also a suspicion that he is trying to make some believe 
that the country would stand for a form of government not 
based on the votes of a majority of the people. Plumb has 
no more influence in Washington now than an exploded 
shell. The labor leaders went on record in 1918 against 
the men who are now leaders in the House and Senate. 
They not only lost at the polls in 1918, but they lost the 
support of the leaders of the party, the candidates of 
which they endorsed in 1918. Plumb and those associated 
with him have a poor standing with the leaders of both 
large parties. Neither side trembles when they walk 
abroad and when Plumb or any other of them begins talk- 
ing about revolution it is hard for the law-makers to keep 
from laughing in their faces. 





Fifteenth Section Permission—Unless Congress: acts 
between now and January 1, that part of the fifteenth 
section which requires Commission permission for filing 
tariffs increased rates will disappear from the law. Up to 
this time no one has started anything looking toward the 
preservation of that check. At present it does not act as 
a check on carriers under federal control, but it does 
restrain carriers not under.such control. When it was 
first written into the law it was regarded by many as 
unnecessary. There is now a feeling that perhaps, after 
all, it was better than it was thought it would be. It has 
made impossible advances except on some kind of expla- 
nation. If that part of the law goes into the discard, it 
Will be necessary for shippers to watch tariffs with an 
eagle eye to prevent advances against which they have 
fought in the last two years. The non-controlled carriers, 
unless the Smith amendment to the fifteenth section is 
continued, will be at liberty (even if the other roads are 
hot returned) to file tariffs proposing rates which the 
Commission has not hitherto endorsed, and, if an inter- 
ested shipper does not bring the attention of the Commis- 
Sion to such tariffs, they will become effective at the end 
of thirty days. The disappearance of the amendment 
Would restore the investigation and suspension docket. 
Only by means of investigation and suspension orders 
would the Commission be able to stop advances, which, 
for the last two years it has been able to prevent by with- 
holding the necessary permission ¢o file. Under the old 
Method of proposing advances the carriers did not have 
to make any explanation of their proposals. They ignored 
the Tule of the Commission designed to produce informa- 
tion for the benefit of the shipper. Under the Smith 
amendment they have had to make explanations that satia- 
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fied the Commission, as a prima facie showing, else there 
was not even the beginning of a move for higher rates. 


Thorne as an Advocate cf Continued Control.—It is 
almost impossible to think of Clifford Thorne as an advo- 
cate of a continuance of the regime of the Railroad Admin- 
istration, under cny conditions whatever, unless, at heart, 
he is a government ownership man. Yet the strikes and 
other abnormalities have been put forward by him as 
reason for a continuance of government operation. It 
wculd be no more surprising for Senator Reed, of Mis- 
souri, to advocate ratification of the League of Nations 
covenant, without amendment, than it was to hear Thorne 
suggest that the Railroad Administration be kept in power 


‘until normal conditions could be restored—provided the 


courts and commissions were restored to power, pre- 
sumably as suggested in the Cummins restoration bill. 
The House committee, to which Thorne made his sug- 
gestions, asked no questions on that proposal. Against 
the acts of the Railroad Administration he so vehemently 
inveighed lest January that his testimony on that head 
was considered the essence of what shippers generally 
thought about the government’s operation of the railroads. 


Steel Strike and the Railroads.—Any steel strike, no 
matter how small it may be from the point of view of the 
employers, is bound to have a deleterious effect on the 
revenues of the Railroad Administration. The steel mills 
are such large users of the products of mines that inter- 
ruption of their operation, even for three or four days, 
would have an adverse effect on the revenues. Products 
of the mines constitute 57 per cent of the tonnage of 
originating carriers. Manufactured articles constitute 
about 16 per cent of the tonnage of originating carriers. 
Not all coal goes into steel and not all manufactured 
articles are made of steel. Therefore the figures of 57 
and 16 per cent are not to be added together to ascertain 
the possible damage that might be done to the revenues 
of the railroads by a long continuance of the strike. Inas- 
much, however, as the production of pig iron in this coun- 
try is well on toward 40,000,000 tons, it is a certainty that 
the iron and steel business of the country directly fur- 
nishes 100,000,000 tons per annum. That is a conservative 
estimate. There is a dispute among steel makers as to 
how much raw material it takes to make a ton of pig 
iron, but even if the raw material weighed only two tons 
for a ton of pig, the tonnage would be close to 80,000,000. 
The manufactured products would therefore have to weigh 
only 20,000.000 tons to give the total mentioned. The Rail- 
road Administration has only a fair stock of iron and 
steel on hand to cover its needs. It has only a few rails. 
the order for rails given last spring calling for only 100,000 
tons. At the time the strike was called few in Washing- 
ton really expected it to amount to much, chiefly because 
more than 60,000 of the employes of the United States 
Steel Corporation, when an examination of the books was 
last made, were sicckholders in the company. That is to 
Say, they were partners in the business, interested in divi- 
dends as well as in wages. That number, of course, was 
not a large percentage of the total number but it was 
large enough to constitute a nucleus around which the 
officers of the various corporations were expected to build 
another organization. 


Legislation—There are some desirous of 


Delay in 
having the railroads returned-to private management who 
are inclined to become pessimistic over the lack of speed 


shown by both branches of Congress. Considering the 
variety of plans and suggestions, those who know the 
inertia of Congress are not worried by the failure, thus 
far, to get action by either house. Government owner- 
ship men, employes of the Railroad Administration, poli- 
ticians who hope to cash in on what the government has 
done for railroad employes, and the labor organizations 
have been working for delay. Any division among ship- 
pers, state commissions, and railroad owners and officials 
es to the terms on which the return should be made, is of 
help to them. Until there is greater agreement among 
those who desire the return of the property to the car- 
riers, it is kelieved senators and representatives will not 
feel a particular urge for action. While the country is 
believed to be overwhelmingly in favor of early return, 
there has been no such organization among those favoring 
return as would make it plain to Congress that it was 
facing something that demanded action and could make 
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things unpleasant at the polls if there was not action. 
Early action, along some line, would follow a getting 
together on some concrete measure by those favoring 
return. So long as advocates of different plans believe 
return could not be accomplished without disaster, except 
on the plan advocated by them, it will be bright and fair 
for those who desire government operation oy 4 -_ 


ALL AMERICAN EXPRESS 


(By the American Red Cross) 


’ Give a bunch of red blooded Americans a snappy piece 
of work to do and start them toward their destination on 
a foreign train and you are apt to bring on something 
near a riot. 

This is what threatened on a so-called express running 
between Solonica and Guevgelli, Serbia, which was carry- 
ing a Red Cross relief unit, one member of which, Miss 
Gertrude Orr, was frcm the breezy state of Colorado. 
Workers of the unit were in a hurry to tackle their job. 
They had no desire to get out and pick wild flowers, follow 
the trail of the mountain goat, or even search for 
souvenirs. 

When the train stopped just six miles out of Guevgelli, 
their destination—the fourth halt within a few miles—the 
unit, headed by the officer in charge, did its best to escape 
and finish the journey on foot, but the conductor would 
have no such slur tacked on his train, so the party had to 
wait at the switch two hours while the engine carried 
some freight cars five miles out to an old prison camp and 
back. There was plenty of time to review New Year’s 
resolutions, to plan the first joy-week in God’s country and 
to vow never again to ride in anything but an “All-Ameri- 
can Express.” However, the engine did finally come back. 
It pulled the train as far as two miles and then settled 
down at the foot of a steep grade. 


The unit again made bold to fcot it, and was again 
detained, but the privilege that was denied it as first-class 
passengers was thrust upon those traveling second-class. 
The conductor demanded that all persons holding second- 
class tickets descend to lighten the load. The train gave 
a few jerks and halted again. Then the conductor made 
the rounds once more and ordered all third-class passen- 
gers to get out and push the train up the hill. This time 
he did not have to persuade the unit to sit tight. 


After experiences like this, the sight of an “All-American 
Express” manned with A. E. F., railroad engineers, watch- 
ful M. P.’s, and the indispensable colored porter, was a 
good sight for homesick eyes, especially if the train which, 
of course, was made up of French coaches was attached 
to an American engine. Somehow, after the shrill screech 
of the French engine, which goes right through you and 
then turns around and comes back just to make sure that 
you have heard it, even the bellow of the American giant 
sounds kind as its generous proportions look. 


The engineers and trainmen, perhaps more than any 
other class of men in the A. E. F., except the men who 
got to the Front—and many of these men were there too, 
in the most dangerous sectors—had a chance to test the 
quality of Red Cross service. From November 2 to Novem- 
ber 11 the crganization is having a roll call to obtain 
renewal of all old memberships and 15,000,000 new mem- 
bers. Let each railroad man vote his approval of Red 
Cross service with a crisp dollar bill. 


A SHREVEPORT SITUATION 


The Trafic World Washington Bureau. 


An attack on what is alleged to be a Shreveport situa- 
tion created by the observance of the decree of the 
supreme court of Minnesota by the Chicago, Milwaukee & 
St. Paul, and General Order No. 28, has been filed with 
the Commission by Thomas H. Gill and W. A. Prinsen, as 
attorneys for the Northwestern Coal Dock Operators’ 
Association. The Milwaukee and the Director-General are 
the only defendants. 

The complaint says that prior to April 1, 1918, there 
was a relationship of rates on coal from all the lake docks 
that enabled them to compete at common points in Minne- 
sota, Wisconsin, northern Michigan, Iowa and the two 
Dakotas. That was because the Milwaukee, up to that 
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time, was able to make good on its claim that it was not 
operating a railroad from Duluth and was not therefore 
bound to put into effect the rates ordained by the Cashman 
law of the Minnesota legislature. 


As to the validity of the Cashman law, as a raie meas. 
ure, the Supreme Court of the United States passed in the 
celebrated Minnesota rate case. When that tribunal 
decided that Minnesota was not undertaking to confiscate 
the property of the railroads, the Milwaukee declined to 
establish rates from Duluth on the ground that it had not 
its own rails to that city. Minnesota claimed that, py 
reason of a contract with the Northern Pacific, it haq 
rails to that city. The warehouse commission so held. 
Litigation begun by the railroad company resulted in q 
decision by the state supreme court holding that that con. 
tract, in effect, extended the rails of the Milwaukee to 
Duluth and that therefore it would have to establish rates 
on coal based on mileage. ; 

The Northern Pacific is the only carrier having a route 
between Twin Cities and Duluth wholly within Minnesota, 
That carrier had to put into effect Cashman law rates, 
Several years ago, when the Milwaukee threatened to 
build from Minneapclis to Duluth, the two companies 
entered into a contract whereby the Milwaukee obtained 
the r‘ght to operate over the rails of the Northern Pacific, 
It has never done so. Instead, the two companies estab- 
lished jo‘nt rates over those rails, out of which the North- 
ern Pacific is said to receive a low division. 


Cashman law rates for a two-line haul are considerably 
higher than Cashman law rates for a single line haul. 
When the state authorities came to consider the effect of 
the contract between the Northern Pacific and the Mil- 
waukee they perceived that if they could sustain their 
theory that that contract resulted in giving the Milwaukee 
rails into Duluth, they would have a single line wholly 
within Minnesota from Duluth to points in the southern 
part of the state and that rates on coal from Duluth would 
be considerably lower to scuthern Minnesota points than 
the rates made on the assumption that the Milwaukee did 
not reach Duluth. 


The litigation ended early in 1918. In obedience to the 
orders and decrees, the Milwaukee put into effect Cashman 
law mileage rates on coal from Duluth to southern Minne 
sota. When they went into effect the rate from Superior 
to Reno, Minn., on hard coal remained at $2.40 per ton, 
but the rate from Duluth to Reno went down to $2.07. 


When General Order No. 28 became effective, the in 
creases were added to the state and interstate rates in 
effect at the time. The result, owing to the rule for dis. 
posing cf fractions, was not uniform. The Cashman law 
created rates ending in odd cents and not, as desired by 
railroad auditors, rates ending in ten or multiples thereof. 


The $2.07 Cashman law rate from Duluth to Reno, intra 
state, became $2.50, an increase of 43 cents. The inter- 
state rate of $2.40 from Superior to Reno became $2.80, an 
increase of only 40 cents per ton. The $1.44 Cashman law 
rate from Duluth to Hastings became $1.70, an incvease 
of 26 cents. The interstate rate of $155 from Superior 
to Hastings became $1.90, an’increase of 35 cents, or nine 
cents more than the state rate from Duluth to Hastings, 
increased in-acccrdance with General Order No. 28. 


Prior to the enfcrcement of the Cashman law from 
Duluth, the rates from all the ports to destinations in 
Minnesota and other points about equally distant were 
made substantially the same or on the basis of a recog: 
nized relationship. Duluth and Superior, owing to thei 
proximity to each other, were regarded as one port. 


The Minnesota commission, in making coal rates under 
the Cashman law, did not apply the mileage scale. 
made rates on the group plan. When the supreme court 
of Minnesota held that the Milwaukee, by reason of its 
contrect with the Northern Pacific, had rails to Duluth, 
the application of the mileage scale was made obligatory, 
with the resuJt that the group system was disrupted. 

When Director-General McAdoo, yielding to the demanés 
of southern zenators, rescinded that part of General Order 
No. 28 directing that state rates be brought up to the level 
of surrounding interstate rates,” he laid the foundation for 
the creation of the Shreveport situation made possible by 
the decision of the Minnesota commission, approved bY 
the Minnesota state court, against which the dock oper 
ators are complaining. 





. B 


not 
fore 
man 


eas: 
the 
inal 
cate 
1 to 
not 
_ by 
had 
eld. 
Na 
con- 
2 to 
ates 


bute 
Ota. 
ites, 
| to 
nies 
ined 
“ific. 
stab- 
yrth- 


ably 
aul, 
t of 
Mil- 
heir 
ukee 
10lly 
hern 
ould 
than 
> did 


» the 
man 
inne- 
erior 
ton, 
ia 

e in- 
2s in 
» dis- 
| law 
d by 
reof. 
intra- 
inter- 
0, an 
1 law 
rease 
erior 
nine 
tings, 


from 
as in 
were 
eCOE- 
their 
‘ 

ander 
» = 
court 
of its 
uluth, 
atory, 


nands 
Order 
level 
yn. for 
le by 
od by 
oper 


September 27, 1919 


THE TRAFFIC WORLD 


687 


Decisions of Interstate Commerce Commission 


CONSOLIDATED CLASSIFICATION 
CASE NO. 10204 (54 1. C. C., 1-635) 


Submitted January 9, 1919. Opinion No. 5841. 


1. The Commission, after investigation, recommends to the 
Director General of Railroads that certain parts of the 
proposed consolidated classification prepared by a special 
committee at his direction be, with certain modifications, 
adopted in lieu of the present official, southern and west- 
ern classifications, for application by carriers under fed- 
eral control. 

9, The same parts of the same consolidated classification, sub- 
ject to the same modifications, found, without prejudice, 
to be reasonable and proper for application by carriers 
not under federal control in lieu of corresponding parts 
of the official, southern and western classifications. 

3 Negative recommendations made with respect to the pro- 
posal to cancel all. state classifications. 

BY THE COMMISSION: 

In our annual reports to Congress we have from time to 
time mentioned our efforts to stimulate work in the direc- 
tion of greater uniformity in freight classifications. Early 
in 1918 1t was apparent, in view of the progress already 
made, that a complete unification of the rules and descrip- 
tions of articles in the official, southern, and western classi- 
fications was possible at a not distant date, and we accord- 
ingly inquired of the carriers why they could not by 
January 1, 1919, or sooner, effect a consolidation of the 
three general classifications into one volume containing one 
set of uniform commodity descriptions with three rating 
columns, one for each territory, subtended, and with one 
set of general rules.* Shortly thereafter the director of 
traffic of the Railroad Administration, after conference with 
us, appointed a special committee of experienced classifi- 
cation men to carry out the work we had in mind. This 
committee prepared and submitted a volume entitled “Pro- 
posed Consolidated Freight Classification No. 1,” which 
accomplishes the consolidation and uniformity sought, and, 
in addition thereto, proposes many increases and reduc- 
tions in ratings, most of which, however, have no neces- 
sary connection with the work assigned to the committee. 
The volume was not filed with us as a tariff schedule. 

The Director General requested that we make an investi- 
gation and give him our recommendations relative to the 
advisability of adopting it for application by carriers under 
federal control. We accordingly instituted this proceeding 
of inquiry and investigation into the reasonableness and 
propriety of its provisions. We made respondents all of 
the carriers subject to the act and which were not under 
federal control, in order that the same classification might, 
if that course were found advisable, be prescribed for their 
use also. The special committee distributed about 14,000 
copies of the volume among Carriers, state commissions, 
interested shippers and shippers’ organizations throughout 
the country, each copy accompanied by a notice of this pro- 
ceeding. Hearings were held at Boston, Mass., New York, 
N. Y., Chicago, Ill., Omaha, Neb., Portland, Ore., San Fran- 
cisco, Calif., Denver, Colo., Fort Worth, Tex., New Orleans, 
La, Atlanta, Ga., and Washington, D. C. Nearly 15,000 
pages of testimony were taken and over 800 exhibits were 
filed. The evidence of objectors or protestants was gen- 
erally confined to the proposed increases, changes in the 
nature of increases, and new items. In other words, objec- 
tions to a particular item were not heard unless the item 
Proposed to put some new or added burden upon shippers. 
Most of the evidence relates to the increased ratings. The 
consolidation of the classifications and the unification of 
the Tules and descriptions, generally speaking, were re- 
ceived with favor. 


As we understand it, the consolidated classification was 
on 


mine term “descriptions” includes packing specifications and 
fi nimum and estimated weights. All provisions of the classi- 
roe other than ratings, will hereinafter be referred to as 
€s and descriptions. 
Al... the front. cover page of the proposed consolidated classi- 
gw Was printed the following: “Prepared for filing with 
applicnerstate Commerce Commission as an exhibit with an 
‘4 cation under the 15th and 20th sections of the act to regu- 
a cl commerce, as amended, for authority to publish and file 
south tcation embodying these changes in lieu of the official, 
deciqere and western classifications specified.’’ It was later 
stead however, to handle the matter as above indicated in- 
of by applications. 


proposed as a general standard classification to supersede 
not only the existing issues of the official, southern, and 
western classifications, but also all state classifications, and 
at the request of the director of traffic we have received 
evidence as to the general effect of canceling the various 
state classifications. That evidence will be referred to later 
in the report. We were advised by the director of traffic 
that he had under consideration also the advisability of 
canceling the exceptions to all classifications, but that com- 
modity rates might be established in lieu thereof in proper 
cases. That matter, however, has not been referred to us 
for investigation and recommendation. 

The consolidated classification is not a uniform classifi- 
cation in the full sense of the term, because all the ratings 
are not uniform. In a majority of the items, the ratings 
are the same as now. The consolidated classification 
would preserve the identity of the official, southern, and 
western classifications, and, as finally amended, is intended 
to be filed with the Commission, with a separate I. C. C. 
number for each territory. In other words, from a legal 
or technical standpoint, it is to be three classifications in 
one volume. It is not much larger and is no more com- 
plicated than any one of the three general classifications 
now in use.t 

The consolidated classification is the result of effort 
toward uniformity extending over a long term of years, 
and since uniform rules and descriptions are necessary 
before uniformity in ratings is possible, it marks an im- 
portant step toward a uniform classification. Definite 
action in the direction of uniformity was taken about 10 
years ago, when the carriers created their committee on 
uniform classification, to which was assigned the duty of 
working out a common set of rules and descriptions for the 
three general classifications. This committee made disap- 
pointingly slow progress, largely because of technical con- 
siderations and the disposition of the carriers in each terri- 
tory to force their views and measures of expediency upon 
the carriers in the other territories. It was abolished shortly 
after the proposed consolidated classification was prepared. 

The special committee which prepared the consolidated 
classification consisted of the chairman of the committee 
on uniform classification, the chairmen of the Official and 
Western Classification committees, a member of the South- 
ern Classification Committee, now its chairman, and our 
classification agent. In consolidating the classifications 
and unifyiag the rules and descriptions the members of the 
special committee are understood to have been guided 
largely by their own ideas. They were not of one mind in 
respect to some of the changes they have proposed in the 
rules and descriptions. Numerous concessions were made 
and some long standing and deep rooted controversies 
growing out of territorial or local traffic policies were cast 
aside. There are iustances in which the existing rules as 
to a given situation and the descriptions, even of like 
articles, differ widely in the three classifications, and in 
respect of certain items some radical changes were neces- 
sary in order to accomplish the desired uniformity. 

As stated, the consolidated classification also proposes 
many changes in ratings. The special committee was not 
directed, however, to change ratings where that was not 
necessarily or reasonably incident to changes in descrip- 
tions. The task assigned to the special committee was 
merely the completion of the work begun years ago by the 
committee on uniform classification, which committee had 
nothing whatever to do with ratings. The changes in 
ratings were proposed, not by the special committee as a 
body, but by the representatives of the respective terri- 
torial committees, individually and on their own initiative. 
The representative of each classification committee under- 
took a realignment of the ratings in his own classification, 
in accordance with what he conceived to be proper prin- 
ciples and considerations. Our representative on the spe- 
cial committee had no voice in fixing any of the proposed 
ratings. There was no concerted effort to make the ratings 
uniform, but the desirability of uniformity seems to have 













tIncluded in the publication are the rules and regulations 
governing the transportation of explosives and other dangerous 
articles, which have been prescribed by this Commission. These 
are not involved in this case, 
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been kept in mind, and as to a number of items where 
there were considerable differences in the existing ratings 
in the three classifications, changes were proposed which 
effected a greater degree of uniformity, particularly in the 
higher classes. Changes proposed for the purpose of attain- 
ing a greater degree of uniformity have more of an upward 
than a downward trend. 

The classification committees generally have a large 
number of contemplated changes in ratings in the course 
of investigation, either before or after they are docketed 
by them for consideration at their meetings with the public. 
Some of the changes in ratings proposed in the consoli- 
dated classification grew out of such investigations and had 
been decided upon by the respective committees for publi- 
cation. The great majority of the changes, however, were 
here laid before the public for the first time. So far as 
the western classification is concerned most of the in- 
creases proposed are of minor importance and compara- 
tively few of them have been protested, but in the two 
other territories some of the increases would apply on im- 
portant kinds of traffic and have been the subjects of 
vigorous protests. The chairmen of the three classification 
committees, as representatives both of the federal con- 
trolled and the nonfederal controlled lines, severally and 
jointly undertook the defense of their proposals. They 
have presented detailed written statements in explanation 
of each increased rating that was not covered by the oral 
testimony they offered in answer to the protests at the 
hearings. 

Changes and new items are indicated in the consolidated 
classification by appropriate symbols. The special com- 
mittee undertook to affix a proper symbol in every case 
where the classification provision might on any theory be 
construed as a change or new item. Based on these 
symbols the table below, showing the nature and number 
of changes and new items proposed, was prepared by the 
special committee and submitted with its report to the 
director of traffic. 

Number of changes in the 
classifications 
South- West- 
Nature of changes Official ern 
Increase in ratings 890 2,574 
Reduction in ratings 898 
Carload ratings eliminated* 
Tncreases in minimum weights......... 599 194 
Reductions in minimum weights 73 61 363 
Carload minimum weights to 
rule 34 is added, subjecting them to 


the graduate scale 39 49 132 220 
Additions or new items 1,144 1,665 425 3,234 


ONE © Sv ie cece enediscesccadecxcerscicncss cep OOee 2072 10,700 


*The number of carload ratings established does not appear, 
but they are included in the reductions. 


As will ‘be seen, the increases in ratings in the official 
classification greatly outnumber the reductions, there being 
890 increases and 478 reductions. With respect to the 
western classification the situation is reversed, the reduc- 
tions in ratings outnumbering the increases, there being 
464 reductions and 393 increases. The greater number of 
increases in ratings in the official classification than in the 
western classification may be attributable in some measure 
to the fact that the official classification had not received 
as much upward revision in recent years as the western 
classification, probably because the official classification 
committee has only recommendatory powers, and was noi 
free to make changes which it was convinced should be 
made. In the southern classification the increases in 
ratings far outnumber the reductions, there being 2,574 
increases and 898 reductions. This is due to the fact that 
at present many articles that are in the higher classes 
in the official and western classifications are rated lower 
in the southern classification, and it is proposed to bring 
a large number of ratings in the southern classification up 
to or nearer to the bases observed in the two other classi- 
fications. In the southern classification proposed increases 
of two classes are quite common, and there are some 
instances in which the increases are even greater. 

An increase of one class in rating effects an increase in 
freight charges ranging generally from 15 to 25 per cent. 
Many of the protestants referred to the several recent gen- 
eral increases in freight rates and suggested that this was 
not a desirable time to require shippers to bear further 
increases, even though they might be reasonable when 
considered strictly from a technical classification stand- 
point. Many reductions are proposed, but it happens that 
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upon the whole they do not apply to traffic of the same 
importance as do the increases, and so far as the individual 
shipper is concerned the reductions can not, as a rule, be 
said to neutralize or offset the increases, for the reason 
that the shipper who would suffer an increase probably 
would not, in most instances, be the one who would benefit 
by a reduction. 

Owing to the fact that more increases than reductions 
are proposed and to the fact that the increases would apply 
on more important lines of traffic, or at least on a greater 
tonnage, than would the reductions, the consolidated classi. 
fication would bring the carriers some additional revenue, 

The changes enumerated in the above table, other than 
the increases and reductions in ratings, are generally of 
secondary importance and have been the subject of com- 
paratively few protests. Additions and new items are 
numerous. In some cases they are for new articles of com- 
merce, but in most cases they are merely specific provisions 
for articles that are at present rated by analogy or cov- 
ered by indefinite or general provisions. It is impossible 
to say to what extent they represent increases or reduc- 
tions. 

The respective classification committees and territories 
will be hereinafter referred to as the official, western, or 
southern committee or territory. 

In a number of instances the chairmen of the classifi- 
cation committees, and particularly the chairmen of the 
official and western committees, in the light of information 
developed upon the hearing, withdrew certain of their pro- 
posals or presented modified proposals which satisfied 
some of the protests in whole or in part. These conces- 
sions were incorporated in a supplement to the consoli- 
dated classification issued after the case was submitted, 
and given the same distribution as the original publication. 
In a few instances the revision made by the carriers in 
order to effect reductions that would satisfy the interested 
protestants of record resulted in new increases in related 
items or parts of items, which were not before the public 
when the hearings were in progress. These increases 
appear to be of minor importance and are generally of 
such a nature as to be unobjectionable, especially when 
considered in connection with the reductions to which they 
are related. 


The General Southern Situation. 


As already indicated, the chairman of the southern com- 
mittee seeks to raise many of the ratings in his territory 
to, or nearer to, the level observed in the two other terri 
tories, and so proposes some radical increases. Specific 
protests against individual ratings were comparatively few, 
but general protests were made by the Southern Industrial 
Traffic League, the American Cotton Manufacturers’ Asso- 
ciation, the International Harvester Company, southern 
iron and steel interests, several state commissions, and 
other parties. Comparatively little evidence was offered 
by the general protestants regarding the reasonableness 
of the individual ratings, but some exhibits were filed show- 
ing the extent of the increases in cents per 100 pounds. 
Protestants contend that the present class rates, even when 
used in connection with the ratings now in effect, are high 
enough, and that if there is to be any general upward 
revision of the ratings it should not be without some down: 
ward revision of the class rates. 


In considering this situation we have been thrown largely 
upon our own resources. So far as transportation condi- 
tions are concerned the southwest, east of differential 
territory in Texas, is believed to be more nearly analogous 
to the southeast than is any other section of the country. 
We have compared a number of representative class rates 
in the southeast with those in that portion of the south 
west above referred to, which were prescribed by us 1 
Railroad Commission of Louisiana vs. A. H. T. Ry Co, 
48 I. C. C., 312 (The Traffic World, Mar. 9, 1918, p. 508), 
and in the Southwestern Class Case, 48 I. C. C., 379 (The 
Traffic World, Mar. 9, 1918, p. 503). We find that for dis 
tances over 100 miles the rates in the southeast are ser 
erally substantially lower than those in the southwest, 
while for distances under 100 miles the rates in the south 
east are in some instances higher and in others lower thal 
those in the southwest. Upon the whole, it appears that 
the class rates in the southeast are on a considerably low 
level than in the southwest. A large portion of the move 
ment in the southeast for distances under 100 miles is intra: 
state. If the state classifications and other exceptions ' 
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the southern classification were continued many of the 
proposed increases would not apply. 

Several of the principal witnesses for protestants, promi- 
nent and experienced traffic men, were inclined to concede 
that some upward revision of the ratings was justifiable, 
put they objected to having the remedy administered in the 
manner proposed, i. e., in the shape of increases of so 
radical a character and in such an omnibus way. 

Many of the present ratings in the southern classification 
were established under the stress of conditions that do not 
obtain now in the measure that they once did. In many 
cases the southern lines are hauling less-than-carload 
trafic at what may reasonably be said to be carload ratings, 
while for carload traffic many of the any-quantity ratings 
are too high. 

The chairman of the southern committee has proposed 
999 new carload ratings. In 115 instances these ratings are 
the same aS now apply on any quantity, and in 12 instances 
they are one or two classes higher than now apply on any 
quantity. In 182 instances the new carload ratings are 
lower than the present any-quantity ratings. 


In explaining the establishment of a limited number. of 
new carload ratings the representative of the southern 
committee concede that many of the conditions which in 
the past operated to make desirable the any-quantity rating 
pasis do not now exist. Assuming that to be the fact, it is 
not clear why more carload ratings were not proposed. 
The representative of the Virginia cities objected to the 
proposed increases in the spread between some of the 
carload and less-than-carload ratings, but there appears to 
be little, if any, objection by southern shippers generally 
toa more complete departure from the any-quantity basis. 
It seems to us not altogether fair for the southern com- 
mittee to propose all these increases, largely for the sake 
of attaining uniformity, and at the same time refuse car- 
load ratings on many articles that move or certainly would 
move in carloads if carload ratings were available. Pro- 
posed carload ratings have been refused on pianos, rubber 
tires, and various other important commodities. 


Carload freight, whether handled on carload or any- 
quantity ratings, is generally received and delivered at 
private sidings or on team tracks, and usually the loading 
and unloading is performed by consignors and consignees. 
Less-than-carload freight is usually handled through the 
depots and the expense thereof is borne by the carriers. 
In addition, the movement of freight in carloads means 
more efficient use of equipment, for the average loading is 
much greater. If additional carload ratings were estab- 
lished much of the traffic that now moves in less than car- 
loads would no doubt move in carloads. This would be 
particularly true if the south were accorded a general 
carload mixing rule such as is now proposed. It is believed 
that the establishment of more carload ratings would 
equitably relieve the effect of reasonable increases in less- 
than-carload ratings and operate to the mutual advantage 
of shippers and carriers. 


A Uniform Classification. 


We have stated that the consolidated classification marks 
an important step toward a uniform classification. Our 
hitherto most important case in which the matter of classi- 
fication uniformity was considered was the Western Classi- 
fication Case, 25 I. C. C., 442, decided December 9, 1912 
(The Traffic World, Jan. 4, 1913, p. 5). In that proceeding 
the lines parties to the western classification sought to 
| establish a large number of changes, including revised 
tules and descriptions which had been recommended by 
the committee on uniform classification. We there dis- 
cussed classification matters rather fully and stated that 
our opinion a uniform classification was practicable, but 
that there were great difficulties to be overcome, particu- 
larly in so far as uniform ratings are concerned. In the 
Instant case several traffic organizations, one or two state 
Commissions, and a number of the shippers who would be 
adversely affected by the changes proposed in the consoli- 
dated classification as a result of efforts toward uniformity 
Went on record as being opposed to, or at least not advo- 
cating, a uniform classification, contending that there are 
such wide differences in conditions in the various parts of 
the country as to make a uniform classification impracti- 
cable and undesirable. We are now, as formerly, fully con- 
Yinced that a uniform classification, with such exceptions 
el Commodity rates as may be necessary in special cases, 
‘Ss practicable and desirable, and practical uniformity should 
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not be unnecessarily delayed. Naturally there must be 
both increases and reductions, which may adversely or 
advantageously affect individual shippers and carriers, but 
a broad view of the situation justifies the statement that 
carriers and shippers alike will be amply repaid in the end 
by the benefits which will accrue from uniformity. The 
fact that a uniform classification would be of convenience 
is a consideration of relatively minor importance; we have 
advocated uniformity because it is an essential part of the 
general scheme which contemplates greater consistency in 
rate making and elimination of discriminations and in- 
equalities. 

Placing the ratings in juxtaposition in three parallel 
columns opposite the descriptions impresses us as never 
before with the great lack of consistency that exists among 
the three classification territories. Many of the inconsis- 
tencies are due to considerations of minor importance and 
could be removed without changes in rate scales and, in 
our view, without serious effect upon any one, particularly 
in so far as less-than-carload ratings are concerned. In 
large part different ratings in the three territories are 
not due to actual or substantial differences in circum- 
stances and conditions, but are the result of mere differ- 
ences of opinion and the natural inclination of traffic 
officials to give expression to their respective theories of 
classification. For instance, on furniture in less than car- 
loads, the chairman of the official committee, following a 
practice of long standing in his territory, proposes the 
same rating for the articles wrapped as for the articles 
boxed or crated. The chairmen of the southern and west- 
ern committees in some instances do the same thing; in 
others they do not, but propose ratings one or two classes 
higher for articles wrapped than if boxed or crated. More- 
over, the proposals of the three chairmen, even as to one 
and the same article of furniture, are in some cases 
directly opposed to each other. An interesting example 
of this is shown below. The ratings are for less than 
carloads. 

Ratings 
Offi- South- West- 
Article cial ern ern 
Furniture: 
Benches, dentists’ laboratory— 
Wrapped in burlap 1% 
In boxes or crates hy 
Kitchen cabinets, set up— 
Wrapped in burlap 
Wrapped in fiberboard 
Im DORGS. OF CPAEOS.. 060s coer D1 
Chifforobes (chiffoniers and 
wardrobes combined), set up— 
Wrapped in burlap 
In boxes or crates 
Wooden desks, set up— 
Wrapped in burlap or fiber- 
board 
In boxes or crates 
Wooden desks, knocked down— 
Wrapped in burlap or fiber- 


board 
In boxes or 


Page Item 
180 8-9 


181 11-12 


*Conceded first class at hearing. : 

Several other examples of lack of uniformity, most of 
which could probably be dealt with without great difficulty, 
are shown below. The ratings are for less than carloads. 

Ratings 
Offi- South- West- 
Page Item Article ern ern 
150 2 Electric exhaust fans 2 D1 
322 10 Dressed poultry: 
In barrels with cloth tops 1 
In barrels or boxes 1 
388 27 Canned vegetables, etc.: 
In glass or earthenware, packed— 
In crates 1 
In barrels or 
In metal cans— 
In crates 


In barrels or boxes........ 


*Conceded 1% at hearing. 

We show below a few examples of lack of uniformity 
that probably had their origin in peculiar conditions of the 
distant past. 

Ratings 
Offi- South- West- 

Page Item Article cial ern ern 
115 *9 Banana carriers, old, any quantity.4t1 D1 
165 24 Rice flour: 

Less than carloads 

Carloads 
166 12 Fodder, in machine-pressed bales: 

Less than carloads 

Carloads 


*In supplement. 
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The instances cited in these tables are typical of thou- 
sands of others that probably would not exist but for the 
fact that the respective classification committees have for 
years followed precedents and have acted according to 
their different opinions or upon different information. Re- 
cently they have been working more in unison, and when 
additional provisicns are established to cover new articles 
of commerce the ratings are generally made uniform, ex- 
cept when to do so would violate some unusually impor- 
tant and well-established policy in one or more of the ter- 
ritories. 

The continued use of the intermedite or split classes of 
R-25 and R-26 in the official classification constitutes one 
of the principal difficulties in reaching uniform ratings on 
the higher classes of freight. R-25 is 15 per cent less than 
second class, subject to third class as a minimum. R-26 
is 20 per cent less than third class, subject to fourth class 
as a minimum. These classes were formerly used to a 
rather limited extent, but additional articles have been 
assigned to them frecm time to time, until in the consoli- 
dated classification they are numbered by hundreds.* 


*R-25 rating is proposed on 387 articles in less than carloads. 
The ratings proposed on these articles in southern territory are 
second class or higher in about 44 per cent of the cases and 
third class or lower in the balance of the cases. 

The ratings proposed on the same articles in western terri- 
tory are second class or higher in about 54 per cent of the 
cases and third class or lower in the balance of the cases. 

R-26 rating is proposed on 401 items in less than carloads. 
The ratings proposed on these items in southern territory are 
third class or higher in about 43 per cent of the cases and 
fourth class or lower in the balance of the cases. 

The ratings proposed on the same items in western territory 
are third class or higher in about 66 per cent of the cases and 
fourth class in the balance of the cases. 

We have no figures as to the articles that are rated R-25 
and R-26 in carloads. 

While it is pcssible to remove many of the present in- 
consistencies without changes in rate scales, it should also 
be borne in mind that an absolutely uniform classification 
could be prepared and proposed only in connection with a 
universal system of rate scales having a uniform number 
of classes. In our view a desirable arrangement would be 


to have in each scale at least ten classes related somewhat 
as shown below; practically all less-than-carload traffic to 
be confined to the first four classes, and a redistribution 
made of the articles in the carload classes: 


Classes 2 £23828 £§. F.8.9 2 
Percentages 100 85 70 60 45 35 30 25 22% 20 

Many articles that now move under commodity rates 
and under exceptions to the classifications could be as- 
signed ratings in such a scale that would result in the 
application of rates not substantially higher or lower than 
now apply. This would be particularly true of the official 
and southern territories. The percentages in the above 
scale do not differ greatly from those observed in a large 
portion of the country. 

While on the subject of uniform ratings it may be ap- 
propriate to refer to the matter of percentage relation- 
ships among the classes in the rate scales in different 
parts of the country. The approximate figures are shown 
in Appendix No. 2. For convenience the first-class rate is 
taken as the basic or 100 per cent rate. The contention 
was made on behalf of the southern shipping interests 
that if there is to be any effort toward making the south- 
ern classification ratings uniform with those in the other 
territories, it should be withheld until the rate scales in 
the southeast are revised with that in mind and the rela- 
tionships among the several classes made uniform with 
those in the other territories. 

The percentage relationships in the southeast do not 
differ greatly from those in the southwest under the rates 
prescribed by us in Railroad Commission of Louisiana vs. 
A. H. T. Ry. Co., and in the Southwestern Class Case, 
supra, and if the southeast is compared with the south- 
west the differences in the relationships among the classes 
furnish very little argument for differences in ratings. 
In any event, the resulting rates, rather than percentage 
relationships among the classes, are the matters that really 
concern the shippers and the carriers. 

Differences in percentage relationships that are revealed 
when the three territories are compared with each other 
should not constitute a bar to efforts toward uniform rat- 
ings, except in so far as carload freight in the lower 
classes is concerned. The percentage relationships are not 
uniform even within any one of the three classification 
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territories; nor among the tariffs of the same system of 
railroads or even for different distances in the same tariff. 


General Observations 


As we have pointed out, most of the increases Proposed 
have no necessary connection with the work of consolidat: 
ing the rules and descriptions. None of them, except 
such as were necessarily or reasonably incident thereto 
were contemplated by us when we suggested a unification 
of the rules and descriptions, and, as we understand it 
were not in the mind of the director of traffic when he ap. 
pointed the special committee. When the case was as. 
signed for hearing we did not realize that there was such 
a vast number of changes that had no necessary connec. 
tion with the work required of the special committee, and, 
as we understand it, the executive authorities of the Rail. 
road Administration themselves were not fully cognizant 
of ny magnitude of the proposal which had been put for. 
ward. 

The Director General did not intend that the consoli. 
dated classification should be a revenue measure, and the 
chairmen of the classification committees disclaim any 
purpose on their part to make it such. While in fact it 
would yield the carriers some additional revenue, the ree. 
ord is convincing that, in the main, the proposed increases 
reflect conscientious efforts to bring about a proper rela- 
tionship of ratings and to fairly distribute transportation 
expenses over the various articles of traffic. 

A study of the changes in ratings proposed by the classi- 
fication chairmen disclosed inconsistencies in each terri- 
tory which apparently we could not endorse. We therefore 
made a comprehensive analysis of the existing and pro- 
posed ratings to ascertain whether or not we could prop- 
erly recommend, with modifications, the somewhat general 
revision of ratings proposed, or an amplification of those 
proposals. We find that we can not properly recommend 
either, for the reason that many and important changes as 
to which interested shippers have had no notice or oppor- 
tunity to be heard would be included. 

Our analysis of existing and proposed ratings was 
made with a view to also ascertaining what changes in 
existing ratings other than those proposed would, in the 
judgment of our classification and general traffic experts, 
formed without fully hearing shippers or carriers that 
would be affected thereby, be proper to propose in any gen- 
eral revision of ratings having for its principal purpose at- 
tainment of a higher degree of uniformity. The results of 
this analysis appear in Appendix No. 6, and constitute 
practically a uniform classification so far as the first four 
classes are concerned. The results of this laborious work 
are thus preserved. They will be available in the future 
as efforts in the direction of uniformity. progress. They 
must be understood to be the tentative views of our expert 
assistants who heard the case and in no sense as findings 
or conclusive suggestions by us. However, the suggestions 
in this appendix, so far as they affect descriptions, pack- 
ing specifications, and minimum and estimated weights 
are adopted as recommendations by us without prejudice. 

We can not recommend the increased ratings as pro- 
posed, nor can we recommend, with modifications, those 
proposed unaccompanied by many others that have not 
been proposed and as to which no opportunity for hearing 
affected parties has been afforded. We shall not recom- 
mend any changed ratings except as the establishment of 
new items may indirectly effect changes, and such changes 
as may be a necessary part of the establishment of unl 
form descriptions of articles, uniform minimum weights, 
or uniform packing requirements. Our recommendations 
as to such changes will not prejudice any complaint that 
may be filed as to individual changes that are believed by 
complainant to result in unreasonable rates or in undu¢ 
prejudice. 

PROTESTED CHANGES IN RULES 


Rule 3 


Rule 3, which contains a list of several articles of & 
traordinary value that will not be accepted for transporte 
tion by freight, including money, stamps, valuable papers, 
etc., proposes that articles with postage stamps affixed will 
not be accepted. Protest was made on behalf of parties 
who forward catalogue with stamps affixed, by freight t 
another city, whence distribution is made by parcel post. 
It appears that the central freight association and easter? 
trunk line roads agreed a year or more ago that catalogue 
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with stamps affixed might move at 120 per cent of the first- 
class rates in less than carloads and at the second-class 
rates in carloads, but no provision therefor was ever pub- 
lished. Catalogues, without stamps, in official classifica- 
tion are rated first class in less than carloads and third 
class in carloads. 

In Western Trunk Line Rules, 34 I. C. C., 554, 557 (The 
Traffic World, July 24, 1915, p..167), we condemned a pro- 
posed rule which was practically a provision for a rating 
on parcel post matter with precanceled stamps affixed. 
That rule was intended to enable certain interests to avail 
themselves of the parcel post zone rates and 50-pound 
limit. It was favored by only one western line, the others 
having concurred in it merely for competitive reasons. 

We recommend the proposed rule. 


Rule 5 


Objection is made to section 3 of rule 5, which provides 
that if an article is not packed in accordance with classi- 
fication specifications it will be charged one class higher 
than if packed in accordance with the specifications. This 
provision is obviously proper. If any particular packing 
specification is believed to be unreasonable, it may be 
made the subject of complaint. 


Rule 7 


Rule 7 contains a provision to the effect that the issu- 
ance of bills of lading for freight consigned to shipper’s 
order at one point, notify consignee at another point, 
will not be permitted except where consignee is located at 
a prepay station or off-line point. This provision has been 
published in the western classification for years, and the 
principal southern lines now have a similar provision in 
their instructions to agents, so that the proposed provision 
would effect a change in practice only in official territory. 

Steel interests protested particularly because of the effect 
which this provision would have on export traffic. For va- 
rious reasons a shipper is sometimes compelled to forward 
his goods to one port while the party who is to arrange 
for exportation, insurance, letters of credit, etc., is lo- 
cated at another port. 

The Boston Chamber of Commerce protests because the 
proposed provision would prohibit the long-existing prac- 
tice of shipping grain, grain products, and feed from the 
west to the east, with instructions to the carriers to stop 
the traffic at “hold” points and notify consignees at Bos- 
ton in order that reconsignment instructions might be 
furnished. This protestant urges that the present practice 
neutralizes the failure of carriers to move shipments ac- 
cording to schedule and tends to insure an even supply of 
the commodities in question. It is not contended, however, 
that the arrangement desired for grain, etc., for New 
England would be proper for general application. 

In Ludowici-Celadon Co. vs. A. C. L. R. R. Co., 28 I. C. 
C., 693 (The Traffic World, Jan. 24, 1914, p. 146), substan- 
tially the same provision as that here proposed was not 
found to be unreasonable or otherwise in violation of the 
act. The proposed provision seems to be reasonable for 
general application,. but we recommend that the export 
traffic and the traffic to New England above referred to be 
_ for by special tariffs before the provision goes into 
effect. 

Rule 7 also provides that the name of only one shipper, 
one consignee, and one destination shall appear on a bill 
of lading. This rule as it stands might technically be 
construed as prohibiting the stopping of carload shipments 
én route to finish loading or to partly unload, unless the 
stop-off tariff in terms provided that more than one ship- 
ber, consignee, and destination might be shown on the 
bill of lading. A bill of lading for a car to be stopped in 
transit could not be executed without violating the terms 
of the rule, 

We recommend that the rule be modified so as to avoid 
the difficulties referred to. 


Rule 9 


Carriers have a common-law right to require prepay- 
ment on any freight shipped, and in connection with sev- 
tral items in the consolidated classification there is a spe- 
tific provision that the charges must be prepaid. Rule 9, 
however, provides as follows: 
of eight on which prepayment is required may, on. approval 

e General Freight Department of the carrier with which 


€ freight originates, be forwarded on the guarantee of the 
Pper that all charges will be paid at destination. 


Png shipper objected to the proposal on the ground that 
€ general freight agent, being usually an official in 
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charge of solicitation and responsible for the amount of 
business done by the carrier, should not be the judge of 
whether a certain shipper was or was not financially re- 
sponsible. 

Some officer of the carrier must exercise this discretion 
and we assume that it will be done in a fairminded spirit 
and that it will be free from unjust discrimination. We 
recommend the proposed rule. 


Rule 10 


Rule 10, the mixed carload rule, constitutes one of the 
most important changes proposed. Briefly stated, it pro- 
vides that articles having a carload rate or rating, except 
live stock, may be shipped in mixed carloads from one 
consignor to one consignee and destination at the carload 
rate applying on the highest rated article and subject to 
the highest minimum weight attaching to any article in 
the load. At present only the official classification con- 
tains a rule of similar import. The only substantial dif- 
ference between the propcsed rule and the official classi- 
fication rule is that the minimum weight required by the 
latter is that which attaches to the article taking the 
highest rate or rating, instead of the highest minimum 
attaching to any article in the car. It should be said also 
that there is a provision in the official classification rule 
that the article the rate or rating for which is taken as 
the basis for the charges on the entire shipment must con- 
stitute at least 10 per cent of the total weight of the ship- 
ment. 

The proposed rule, like all other rules in the consoli- 
dated classification, is, of course, intended for general ap- 
plication. A general rule authorizing carload mixtures 
at a carload rate would be an innovation in the southern 
and western classifications, but both of them contain pro- 
visions for specific mixtures. For instance, in the western 
classification there is a specific provision that various 
kinds of agricultural implements having different carload 
ratings may be shipped in mixed carloads at a specific 
carload rating, and in the southern classification numer- 
ous articles in the machinery list, which individually 
might take different carload ratings, are similar permitted 
to be mixed at one specific carload rating. A specific mix- 
ture is provided only for articles that are in some way 
related to each other. It has been the policy of both the 
western and southern lines to establish new and addi- 
tional specific mixtures of related articles, when what 
they deemed proper request was made therefor by ship- 
pers. The western lines have been much more liberal in 
this regard than have the southern lines. 


The great majority of the shippers in official territory 
who appeared at the hearings in support of a mixed car- 
load rule indicated their approval of or their willingness 
to accept rule 10 as proposed. Some of the shippers in 
that territory naturally prefer the rule at present in effect, 
because of the lower minimum weight it provides, but com- 
paratively few strongly urge that it be adopted as the rule 
for the consolidated classification. Large Chicago jobbing 
houses are desirous of having a general mixing arrange- 
ment in effect throughout the country. 


Vigorous protests against the rule were made by jobbing 
interests at western points where hearings were held, A 
few southern interests also voiced their disapproval. In 
distributing to retailers at western jobbing points Chicago 
jobbers would be on a parity with the western jobbers 
who bring their freight from Chicago in straight carloads. 
In shipping to points in the territory surrounding a west- 
ern jobber the Chicago wholesaler would have some rate 
advantage, for the reason that he could ship in mixed 
carloads direct to the retailer while the western jobber 
would pay the rate into his city and distribute to the 
retailer at the carload or less-than-carload rate outbound, 
the combination of the in and the out rates generally be- 
ing greater than the rate for direct shipment. This ad- 
vantage would only be felt, however, in cases where the 
retailer would be able to handle a mixed-carload shipment. 
The western jobbers predict and fear that if the rule 
goes into effect there will be an ever incrasing volume 
of mixed-carload traffic of all kinds moved from Chicaro 
and the east through the agency or medium of freight 
forwarders and others who collect small lots of goods and 
consolidate them into carloads for distribution to retailers 
and consumers in the west. Incidentally the extremely 
wide spread between the carload and the less-than-carload 
rates to the Pacific coast and intermountain territory will 
tend to encourage greater activity by the freight forward- 
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ers than in cases where the spread is not so wide. 
rule goes into effect, the western jobbers will face keener 
competition in the territory which they feel rightly be- 
longs to them. Some jobbers are apprehensive that the 
business they may lose will be that on high-class goods 
or specialties, leaving for them only the traffic in staples, 
on which there is but little profit. It is urged that the dis- 
tribution and upbuilding of commercial and industrial en- 
terprises throughout the west is far more desirable than 
the further concentration of business in the already con- 
gested centers of the east. 

It was suggested that the continued existence of the 
western jobber is most desirable from an economic stand- 
point, because he is able promptly and efficiently to serve 
the surrounding community and to furnish the retailer 
with necessary credit and capital.in times of financial 
stress, which he is more inclined to do than is the distant 
wholesaler. In its final analysis the position of probably 
most of the western jobbers is that they are satisfied with 
the present situation and are opposed to taking chances 
with anything new. The western jobbers have never asked 
provision for general mixed carloads and feel that the rule 
proposed should not be established against their consent 
and best judgment. They urge that heretofore the west- 
ern carriers appear to have been generally opposed to un- 
restricted mixtures. The western lines say that heretofore 
they have governed themselves in this respect by the de- 
sires of the western jobbers. 

The question whether the mixed-carload rule would re- 
sult in increased car efficiency and the more economical 
transportation is entitled to consideration. Some of the 
traffic that now moved in less than carloads would be con- 
solidated into carloads, and much of the expense in han- 
dling it would be thus avoided. However, this might be 
offset to some extent by shipment of fewer straight car- 
loads than heretofore, for some of the commodities that 
now move in straight carloads could be used in making 
up mixed carloads, and it is often not possible to load a 
car with mixed freight as heavily as with one commodity. 
An increase in the proportion of the traffic moxed in car- 
loads means relief for congested freight houses. It should 
also be borne in mind that carload traffic involves fewer 
claims for loss, damage, and delay. Mixed carloads are 
loaded by the shipper and unloaded by the consignee, and 
hence the carrier is not entitled to the same compensa- 
tion as would be yielded by less-than-carload rates. 

Uniformity as to mixing arrangements could have been 
accomplished in the consolidated classification either by 
using one rule for the entire country or by having no 
rule with respect to that matter. All things considered, 
the first alternative was deemed to be reasonable and de- 
sirable. To have adopted the latter would have been im- 
practicable. No uniform set of specific mixtures could have 
been devised that would have suited or would have been 
suitable to all shippers and classes of shippers and to 
all sections of the country, and there would not in that 
event have been uniformity as to descriptions, because 
on many groups of related articles different specific mix- 
tures in the description column of the classification would 
have been necessary for each individual territory. A con- 
solidated classification would be impractical without a gen- 
eral mixing rule. 

Specific mixtures in large numbers are extended to the 
western shippers at present in commodity tariffs. The 
policy of leaving mixtures to be provided for in each in- 
stance by a specific provision opens the door to discrimina- 
tion. It is productive of continual requests for broadening 
the mixtures to meet the desires of individual shippers, 
and thus leaves the situation in an unsettled state. A 
definite fundamental principle rather than uncertain and 
varying practices and policies should govern. 

We think that the rule will not have the disastrous 
effects that some may fear. In the interest of uniformity 
and for various other reasons we recommend its adoption. 
If in any instances the application of the highest rate and 
highest minimum is found to work undue hardship, spe- 
cific mixtures may be arranged to relieve the situation. 


Rule 15. 


Section 2 of rule 15 provides that if a shipment tendered 
as less-than-carload freight and loaded by carriers or trans- 
ported and unloaded by carriers is found to be subject to 
the carload rate, and the carriers’ tariffs do not provide 
that the cost of loading or unloading is included in the 
carload rate, a charge of 2.5 cents per 100 pounds will be 
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If the made for loading and a like charge for unloading. Stee] 


manufacturers contend that before the charge is assessed 
the consignee should be notified and given the option of 
ordering the car to his siding, if he has one, in order that 
the shipment may be unloaded by him and the charge 
avoided. As we view it there is no merit in this contep. 
tion. 

Another protestant points out that the rule also provides 
that the charge is to be made in the cases named in the 
rule, unless the tariff provides that the cost of the termina] 
service referred to is included in the rate. At New York 
City, under certain circumstances, the shipper or cop. 
signee is prohibited from performing the service himself. 
We do not understand, however, that it is the purpose of 
the carriers to assess the charge under those circum. 
stances. If the New York terminal tariffs do not contain 
appropriate provisions to meet this situation, they should 
be corrected. : 

The same rule, in section 3, provides that when freight 
is loaded in a car by shipper and tendered as a carload 
shipment, and the car is forwarded with other freight 
therein, the shipment will be charged for as a carload. 
Some apprehension was expressed that question might 
arise as to the meaning of “tendered as a carload ship. 
ment.” We perceive no reason for such apprehension. Or- 
dinarily there is no doubt in the mind of the shipper when 
he tenders his shipment or in that of the carrier’s agent 
when he executes the bill of lading. In all probability an 
attempt to frame a definition which would meet all of the 
different situations that might arise would add uncertainty 
and confusion. 

We recommend these provisions. 


Rule 24. 


Rule 24, which in certain cases allows the application 
of the carload rate on the excess over one or more full 
carloads in a shipment, provides, in section 3, that each 
car other than the one carrying the excess must be loaded 
to visible or marked capacity. Manufacturers of iron and 
steel fear that this leaves too much to the judgment of 
the carrier’s agent. Master Car Builders’ Rules do not per- 
mit loading a car to its full visible or marked capacity, 
for instance, with steel plates. The official classification 
provides that each car except the one carrying the excess 
shall be “loaded as heavily as loading conditions will per- 
mit, to the marked capacity of the car if practicable.” 
This provision of the official classification is satisfactory 
to protestants, and is, we think, better than the rule pro- 
posed in the consolidated classification. 

Section 4 of rule 24 is also protested. It provides that 
if the excess over a full carload is loaded on a flat car, the 
minimum charge for that excess shall be 4,000 pounds at 
first-class rate, which shall be in addition to the charge 
on the full carload at the minimum weight provided for 
a carload shipment, or at the actual weight if in excess 
of the minimum weight. The official classification pro- 
vides that if the excess is loaded on a flat car, the full 
carload shall be charged for at the minimum weight pro 
vided for a carload shipment, or at the actual weight if 
in excess of that minimum, and that for the entire ship- 
ment, that is, for the freight loaded on both cars, the 
charge shall be at not less than 150 per cent of the mini- 
mum weight for a carload shipment, and this seems to be 
satisfactory to protestants who desire its continuance. The 
proposed provision is substantially the same as that now 
carried in the western and southern classifications, but 
protestants contend that the official territory, unlike the 
other two, is essentially a flat-car territory. The difficul- 
ties to which protestants would be subjected could be 
avoided, in some instances, by the use of box cars, but it 
has been their practice for years to use flat cars vely 
largely. In the view of protestants, the present rule i 
the official classification results in greater car efficiency 
than would the proposed rule. They say that under the 
proposed rule there would be an incentive for them not 
to practice intensive loading. For instance, if they had 
120,000 pounds of material in one order, instead of loading 
110,000 pounds on cne car and 10,000 pounds on a second 
car, leaving the balance of the second car for other load- 
ing, they could simply load 60.000 pounds on each car, lea 
ing no space in either for other shipments. By this means 
they could also avoid the necessity of marking the various 
pieces of the material that otherwise would have bee? 
loaded on the flat car. The proposed minimum for the ca! 
containing the excess is that found reasonable by us for 
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jess-than-carload shipments of light and bulky articles that 
require a flat car, or a box car other than the standard. 
We recommend the adoption of the proposed rule. 


Rule 27. 


Rule 27, in section 3, contains a provision that shippers 
must observe carriers’ rules regulating the safe loading 
of freight and protection of equipment. Protest is made 
pecause the rule is indefinite. It would be difficult to make 
a rule that would be more definite. 

The rule as it stands is but little more than a warning 
to shippers. 


RULE 29 IN ITS RELATION TO THE ELIMINATION FROM 
THE THREE EXISTING CLASSIFICATIONS OF SPECIAL 
PROVISIONS APPLYING ON IRON AND STEEL ARTICLES 
WHICH ON ACCOUNT OF LENGTH REQUIRE TWO OR 
MORE CARS. 


The three territorial classifications provide general rules 
for articles which on account of length require more than 
one car for transportation, and also special rules for iron 
and steel articles of that nature. The special rule in the 
official classification provides minima as follows for what 
are known as continuous loads: 2 cars, 45,000 pounds; 3 
cars, 60,000 pounds; 4 cars, 75,000 pounds. 

For what are called overhanging loads this rule pro- 
vides the following minima, the series being limited to 3 
cars: 2 cars, 45,000 pounds; 3 cars, 81,000 pounds. 

The special rules of the western and southern classifica- 
tions provide minima as follows for both continuous and 
overhanging loads, with the series limited to 3 cars: 2 cars, 
45,000 pounds; 3 cars, 60,000 pounds. 

The consolidated classification proposes the elimination 
of these special rules, which would render applicable sec- 
tion 1 of rule 29. This rule is for application on long arti- 
cles generally and gives no preference to iron and steel 
traffic. As modified in accordance with our understanding 
of concessions made by the carriers but not accepted by 
protestants, it provides in substance as follows: 


_ When a carload shipment of an article or articles, not sub- 
Ject to rule 34, requires on account of length two or more open 
cars, the weight to be charged for shall be determined as fol- 
lows: The weight for one car shall be that provided as the 
minimum carload weight for the article or articles constituting 
the shipment, and for each additional car in the series that 
weight shall be increased 24,000 pounds; actual or authorized 
weight to be charged for when it exceeds the weight deter- 
mined as specified in the foregoing. No series shall consist 
of more than four cars. If more than four cars are used the 
additional car or cars shall be considered as a new series.* 


When applied to iron and steel articles which have a 
minimum of 36,000 pounds this rule would result in min- 
ima as follows: 2 cars, 60,000 pounds; 3 cars, 84,000 
pounds; 4 cars, 108,000 pounds. 

As will be observed by comparing the figures shown the 
elimination of the special rules for iron and steel traffic 
and the application of the proposed general rule for long 
traffic would result in substantial increases. .The iron and 
steel interests protest and urge that the existing special 
Tules for iron and steel have been maintained in the va- 
Tlous classifications or exceptions for many years, are the 
result of numerous conferences between the carriers and 
shippers, and have not been the subject of complaint on 
the part of the carriers or shippers. The plants of the 
American Bridge Company at Gary, Ind., and Ambridge, 
Pa., are said to be the largest fabricating plants in the 
United States and to do the heaviest type of structural 
‘ron and bridge work. The records of these plants show 
that in the month of June, 1918, 85 double loaded ship- 
ments were made, the average weight of which was 64.000 
Pounds. They also: show 42 triple loads, averaging 80,000 
Pounds each. It is stated that the smaller steel plants 
Show a much lower average, as their products consist 
only of light highway and building steel. 

Protestants propose a rule for iron and steel traffic 
substantially the same as that now provided in the official 
Classification for long traffic in general. This rule limits 
- series to four cars and provides that the first car shall 
2 subject to the minimum weight for a single carload and 
rag: each additional car in the series shall be subject 
. 4 minimum equal to 50 per cent of that applicable to 
aa" car. In other words, if applied to iron and steel 

€ on which the minimum is 36,000 pounds, the rule 


thee’ 2% part of the concession the carriers agreed to reduce 
pounds weight on lattice girders from 36,000 to 30,000 
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would result in minima as follows: 2 cars, 54,000 pounds; 
3 cars, 72,000 pounds; 4 cars, 90,000 pounds. 

These minima appear to us to be too low. 

We are of opinion that the elimination of special rules 
for iron and steel articles is proper and recommend the 
rule proposed by the carriers for long articles in general, 
as amended at the hearing. 

In so far as the official classification is concerned the 
carriers’ proposed rule is less liberal to the shipper than 
the present rule applicable to long traffic generally, but 
in so far as the western and southern classifications are 
concerned it is more liberal than those now applied to 
long articles in general. The rules at present in effect 
in the last named classifications provide that each car 
shall be subject to the minimum provided for a single car. 
In other words, there is no reduction in minimum for ad- 
ditional cars. 


RULE 29 IN ITS RELATION TO THE ELIMINATION OF 
NOTE 2 OF THE OFFICIAL CLASSIFICATION, WHICH 
APPLIES IN CONNECTION WITH IRON AND STEEL AR- 
TICLES OF UNUSUAL SIZE IN LESS THAN CARLOADS. 


The official classification, under the head of iron and 
steel and in connection with the ratings on structural 
shapes, telegraph poles, etc., provides that these “articles, 
shipped l.c.l. * * * when exceeding 22 feet in length, 
or to be loaded in a standard 36-foot box car through the 
side door thereof, and if all the articles are loaded to- 
gether in or on one car, shall be charged at actual weight 
and class rate for each article, except that the minimum 
charge for each shipment shall be 1,000 pounds at first- 
class rate, and this minimum ‘shall apply whether the 
articles are loaded in or on a box, stock, gondola, or other 
car. * * *” The consolidated classification proposes the 
elimination of this special note. This would bring into 
play paragraph (b) of section 3 of rule 29, which provides 
that a shipment which contains an article exceeding 22 
feet in length and not exceeding 12: inches in diameter or 
other dimension, * * * shall be charged at actual 
weight and authorized rating, subject to a minimum charge 
of 1,000 pounds at the first-class rate for the entire ship- 
ment. This provision was prescribed by us in Minimum 
Charges on Bulky Articles, 38 I. C. C., 257 (The Traffic 
World, April 1, 1916, p. 665), and is contained in the pres- 
ent classifications. The result of the elimination of the 
special note would be to limit the diameter or other di- 
mension of the iron and steel articles in question to 12 
inches, as a condition precedent to the application of the 
1,000-pound minimum. The minimum approved by us in 
the case above cited for long articles exceeding 12 inches 
in diameter, namely, 4,000 pounds at the first-class rate, 
would become applicable. 

The special rule, as stated, appears only in the official 
classification and applies only on certain iron and steel 
articles. It is not one which we would feel justified in ex- 
tending to the other territories or to other traffic. Its 
continuance in the official classification would afford a 
preference to the iron and steel traffic. We are of opinion 
that its elimination is proper. 


Rule 30 


Rule 30 provides that temporary doors, etc., when re- 
quired to protect or make bulk freight secure for ship- 
ment, must be furnished and installed by the shipper and 
at his expense. 

The southwestern lines furnish grain doors free of 
charge as part of the car itself, but their tariffs do not 
specifically so provide in all instances. It was stated on 
behalf of the carriers that they did not intend that the 
proposed rule should change any of the existing grain-door 
arrangements. We recommend the proposed provision, but 
before it goes into effect the classification or the tariffs 
should make clear that so far as grain doors are concerned 
the present practices are to be continued. 


Rule 34 


Rule 34 provides a graduate scale of carload minimum 
weights for light and bulky articles loaded in cars in ex- 
cess of standard size. The three existing classifications 
have similar rules, and the only substantial changes which 
the consolidated classification would effect are in the west- 
ern classification. 

The graduate minimum weights in the western classifi- 
cation for cars over 40 feet 6 inches in length are brought 
up to the bases observed in the two other classifications. 
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Some shipments of certain commodities can not in all 
cases be loaded in these larger cars to the minimums pro- 
vided by the graduate scale. However, in the nature of 
things, the same situation arises in connection with almost 
any minimum weight. In our view the record establishes 
the fact that the proposed minima fairly represent the 
average actual loading capacities of the cars. 


The proposed rule does not provide graded minima for 
cars less than standard size. In this respect it is similar 
to the present rules of the official and southern classifica- 
tions. The western classification, however, contains a pro- 
vision for lower minima on these cars, and its elimination 
is protested. Cars of less than standard size are not de- 
signed for light and bulky articles. The carload ratings 
on such articles are said to be made in consideration of 
the carriers receiving charges based on minimum weights 
not less than those provided for standard cars. Under 
the present rule the western carriers hold themselves out 
to furnish cars that are becoming obsolete. Upon con- 
sideration of all the circumstances we recommend the 
change in question. 


Section 3 of the rule provides that if a shipper orders 
a car over 36 feet 6 inches in length and the carrier is 
unable to furnish it within 6 days, a longer car or two 
shorter cars will be furnished in its stead, and that, sub- 
ject to certain restrictions, charges will be assessed at 
the minimum weight applicable to a car of the size or- 
dered. The contention was made that a car above stand- 
ard size but not over 40 feet in length was not one of un- 
usual size, and that, therefore, a carrier should not be per- 
mitted to wait 6 days before furnishing equipment. We 
are of opinion that the proposed rule is proper. Certain 
lines have a large supply of 40-foot cars, but taking the 
country as a whole such cars can not be regarded as of 
usual or ordinary size. 


Proposed Application of Rule 34 in Cases Where it Does 
Not Apply at Present 


The graduate minimum rule, as is well known, is 
founded upon the fact that the carriers have extra large 
cars designed for light and bulky freight. Certain regula- 
tions are necessary to secure the proper loading of such 
equipment, to prevent its wasteful, use, and to insure the 
desired advantages to the shipper who will load economi- 
cally. The consolidated classification proposes the applica- 
tion of this rule in a number of instances where it does 
not now apply. All of the articles to which it is proposed 
to be applied are of a light and bulky nature, such as agri- 
cultural implements, emigrant movables, stoves, drain tile, 
sewer pipe, wooden pipe, etc. Many of the articles are now 
subject to the rule in one or two of the three general classi- 
fications. Several shippers who would be adversely af- 
fected have protested, but the record is not’ convincing as 
to any individual instance in which the rule should not be 
applied. We recommend the adoption of the carriers’ 
proposals in this respect. 


Rule 35 


Rule 35 contains various provisions respecting ship- 
ments in tank cars, 
Section 3 provides as follows: 


The estimated weight per gallon or weight per gallon for 
computation where published in carriers’ tariffs or in the sep- 
arate descriptions of articles is to be used with the shell gal- 
lonage capacity of the tank car in computing charges. Where 
estimated weight per gallon or weight per gallon for computa- 
tion is not provided shipper must certify in shipping order and 
py oe lading the actual weight per car of the commodity when 
oaded. 


This provision was objected to by one shipper on the 
ground that in some instances a shipper has no practical 
means of ascertaining the actual weight of his commodity 
at the time of loading. Protestant suggests that the last 
sentence of the provision be changed to read as follows: 


Where estimated weight per gallon or weight per gallon for 
computation is not provided in the tariffs and actual weight 
can not be ascertained by scale weighing, shipper must certify 
on the shipping order and the bill of lading the weight deter- 
mined by gravity test of the commodity when loaded. 


We do not recommend the modification sought by pro- 
testant. It would require the carriers to weigh prae- 
tically every car. The suggestion was made by the chair- 
man of the official committee that it might be wel for the 
carriers to publish as estimated weights the maximum 
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known weight per gallon of each commodity that moves 
in tank cars, and to provide for the application of those 
weights. in the absence of a certificate from the shipper as 
to the actual weight per gallon at the time of loading, 
This appears to be a reasonable solution of the difficulty, 


Rule 40 


Rule 40 provides specifications for various shipping pack. 
ages or containers. 

Paragraph (d) of section 5 of this rule provides the min. 
imum and the maximum sizes for iron or steel barrels and 
drums used as shipping containers for any freight, except 
explosives and other dangerous articles for which we have 
established specifications. It also provides specifications 
respecting the gauge of the metal of which the containers 
are to be made. The proposed minimum gauges are at 
least two gauges lighter than those required for containers 
used in the transportation of inflammable liquids and 
acids, except that for containers of 58 to 110 gallons ca. 
pacity the specifications are the same as for the inflam. 
mable inquids and acids. 


A few shippers protested the gauges of the sizes in which 
they were particularly interested and in the supplement 
to the ccnsolidated classification the carriers have con- 
ceded certain modifications. 


We are of opinion that the gauge for containers of 58 
to 75 gallons capacity should be 16 instead of 14. With 
this exception we recommend the adoption of the proposed 
provisions. 

Some objection was also made to the proposed require 
ment in paragraph (g) of section 5 of rule 40, regarding 
the marking of containers. This provision was modified 
by the carriers in their supplement to the consolidated 
classification, as follows: 

All iron or steel barrels or drums manufactured after Jan- 


uary 1, 1920, for use as freight containers (see Note 2) must 
bear the manufacturer’s name, or an identifying symbol or 


‘trade-mark. which must be registered with the Consolidated 


Classification Committee, the U. S. standard gauge of the metal 
in its thinnest part, the capacity of the container and the year 
of manufacture—these may be abbreviated and then must ap- 
pear in the order specified, for. example, 16-55-20, which will 
signify that the container is made of 16 gauge steel. is 55 gal- 
lons capacity, and made in the year 1920. The inscription must 
be embossed or stamped on the container or on a plate securely 
brazed, welded or soldered thereto in letters that are legible 
and are not less than one-fourth (%) inch in height. 


The expense of complying with these regulations is nom- 
inal and the rule as modified appears to meet all the objec- 
tions that have been raised, except those of a certain few 
who desire to merely stencil the information on the con- 
tainers., 

We are convinced that stenciling would not afford proper 
protection, and are of opinion that the proposed require 
ments, as modified by the supplement, should be adopted, 
except for the effective date, which we think should be 
made July 1, 1920. It would be well to make clear, how 
ever, that these requirements do not apply to single-trip 
containers used for dry or solid commodities. 

Section 10 of rule 40 states that unless otherwise pro- 
vided in connection with the descriptions of articles, all 
single bags used as containers for freight must be made 
of cloth. Objection is made because this would prevent the 
free and unlimited use of paper bags. 

We are of opinion that the provision is proper as 4 gel 
eral rule. 

Later in the report we will deal with certain proposed 
specifications for paper bags that are permitted to be used 
for grain products, lime, and plaster. 


Elimination of Rule 39 from Western Classification 


The western classification, by rule 39, provides that the 
ratings shown therein for articles made of iron will apply 
on the same articles made of steel, and vice versa. The 
consolidated classification contains no such rule, ers 
the descriptions of such articles read “iron or steel. 
was suggested that the rule of the western classification 
be continued in the consolidated classification, because = 
tain commodity tariffs in the west which in terms a 
on iron articles only are really intended to apply on 2 q 
cles of iron or steel, and the general reference in the = 
modity tariffs to the classification cures the technical . 
fect. The better course, in our opinion, is to correct bred 
modity tariffs that they will apply on articles of @ 
iron or steel. 
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September 27, 


Protested Changes in General 


All protested. changes in ratings not specifically dealt 
with in the report are included in the general conclusion 
as to ratings. 


Elimination of Carload Ratings 


As previously indicated, the consolidated classification 
eliminates 186 carload ratings from the official classifica- 
tion. This brought forth protest with respect to only six 
or eight items, but it involves a matter of principle which 
calls for consideration. 

The lines in official territory have been very liberal with 
respect to the establishment of carload ratings. They have 
provided carload ratings on articles that do not move in 
straight carloads, in order that they might be shipped in 
mixed carloads with other articles at carload rates, under 
the general mixing rule. The western lines have been 
liberal in establishing carload ratings for articles that 
move in straight carloads, but having no general mixing 
rule they did not ordinarily establish carload ratings that 
would be used only for carload mixtures. The southern 
lines have always adhered rather closely to the any-quan- 
tity basis. Like the western lines they had no general 
carload mixing rule, and the auestion of establishing car- 
load ratings for mixing purposes did not arise as it did in 
official territory. Owing to the existence of these different 
policies, one of the first questions that confronted the 
special committee when it undertook the work of unifying 


the descriptions was that of continuing or eliminating © 


certain of the carload ratings. The chairmen of the official 
and western committees agreed that generally a carload 
rating should be provided in the consolidated classification 
for both official and western territories, wherever it was 
clear that there was a straight carload movement in either 
territory, even though the movement was limited to as few 
as 8 or 10 cars per year from only one shipper and from 
and to only one or two points of origin or destination. Ap- 
parently there was no similar understanding with the rep- 
resentative of the southern committee. 

The arrangement between the chairmen of the official 
and western committees required the official classification 
lines to practically abandon the policy of providing car- 
load ratings for articles that did not move in straight car- 
loads, and required the western lines to establish carload 
ratings for articles that moved in straight carloads only in 
oficial territory. The chaiman of the official committee 
was willing, in certain instances at least, to continue car- 
load ratings solely for carload mixing purposes, but be- 
cause the chairmen of the western and southern commit- 
tees objected to such carload ratings he felt that the situa- 
tion as a whole should govern rather than past practices 
in his own territory. An adoption of the policy which has 
been followed by the official classification lines would 
result in carload ratings in all three territories on prac- 
tically every article named in the classification. 

At the hearing, whenever it developed that there was a 
straight carload movement of an article, the chairmen of 
the official and western committees generally agreed to the 
restoration of the carload rating that they had proposed 
to eliminate, but the propriety of discontinuing carload rat- 
ings maintained by the official classification lines for the 
purpose of carload mixtures is presented. 

This discussion has particular reference to the articles 
tamed in the several paragraphs immediately following. 
In each of these cases the proposed elimination of the car- 
load rating in the official classification was protested. 

Eyelets and eyelet hooks.—At present these articles in 
less than carloads are rated third class and in carloads 
fourth class. The elimination of the carload rating would 


leave the third-class rating to apply on any quantity. - 


hese articles do not move in straight carloads, but pro- 
lest is made because under rule 10 eyelets and eyelet hooks 
Nove from Ansonia, Conn., to Boston, Mass., in mixed car- 
lads with brass wire made at the same factory. So far 
as the record shows there is no analogy between the wire 
and the eyelets and eyelet hooks. We can not recommend 
retention cf the carload rating on the eyelets and eyelet 
ooks for the purpose desired. 

_ Door checks and brass screws.—It is proposed to elim- 
inate the carload ratings, which are fourth class, and to 
tinue the less-than-carload ratings, which are third 
Class, as any quantity ratings. The continuance of the car- 
— Tatings is desired in order to permit a carload mix- 
ure of these articles with hardware, under Rule 10. We 
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observe that there is a special note in connection with the 
ratings on hardware which appears to permit brass screws 
to be mixed with other hardware. It is not clear that door 
checks may be so included, but no reason appears why 
definite provision for their inclusion might not appropri- 
ately be made. 

Rubber soling.—It is proposed to eliminate the carload 
rating of R-26 on rubber soling and to continue the less- 
than carload rating of second class as an any-quantity rat- 
ing. Rubber, soling is the material from which rubber 
soles are cut. There does not appear to be any movement 
of this commodity in straight carloads, but the rubber in- 
terests desire to have the carload rating continued: in order 
that they may ship the soling in mixed carloads with rub- 
ber heels and soles. Rubber heels and soles move in 
mixed carloads and each has a carload rating. The rec- 
ord is not clear as to whether the heels and soles move 
in straight carloads. The soling being the material from 
which the soles are cut, it seems proper to provide ratings 
under which all three may move in straight or mixed 
carloads. 

Cork in shapes.—It is proposed to eliminate the carload 
rating of third class on cork in shapes, n. o. i. b. n., and 
apply the less-than-carload rating of first class on any 
quantity. This item applies to washers, cork balls, car- 
buretor floats, and various specialties. There are no 
shipments of cork, in shapes, in straight carloads, but a 
carload rating is desired to cover mixed carloads of cork 
in shapes and cork bottle stoppers. No carload rating is 
now provided and none is proposed on cork bottle stop- 
pers, but protestant expects to apply for one later. Pro- 
testant calls attention to a proposed new carload rating 
of third class on cork or cork stopper disks, and urges 
that if a carload rating is proposed on the disks, cork in 
shapes is also entitled to a carload rating. The disks, 
however, move in straight carloads. No good reason ap- 
pears for a carload rating on cork in shapes. 

Cash register parts——The consolidated classification 
provides no carload ratings on cash register parts. There 
is now no carload rating that is specifically applicable, 
but on movements from Dayton, Ohio, to Toronto, On- 
tario, the carriers have charged fifthclass with a min- 
imum of 24,000 pounds, which was the rating on “ma- 
chines and machine parts, n. o. s.” The any-quantity 
rating proposed on cash register parts for official classi- 
fication territory is second class. The carload rating is 
desired to cover occasional shipments from and to the 
points above named, and also for the reason that cash 
register parts are shipped in mixed carloads with related 
articles such as cash registers and cash register supplies, 
consisting of rolls of paper and other accessories. This 
situation is similar to that of the soling, soles, and heels. 
It is a sound principle that the machine and its parts 
should be provided for in straight or mixed carloads. 

Machinery wiping cloths or rags.—The consolidated 
classification eliminates from the offcial classification the 
carload rating on machinery wiping cloths or rags, which 
is fifth class with a minimum of 24,000 pounds, subject to 
the graduate scale. Selected scrap pieces of new cloth 
and cleaned or: sterilized pieces of old or soiled cloth val- 
uable for wiping machinery are apparently embraced in 
the description referred to. Whether or not there is a 
carload movement is not clear. 

The record indicates that there is controversy between 
shippers and carriers as to what are machinery wiping 
cloths or rags. We recommend that a note be added to 
this item in the classification to the effect that the ratings 
apply on cloths or rags which have been cleaned, steril- 
ized, or otherwise made sanitary in order to make them 
useful for wiping. 

Before the carload rating is eliminated it should be 
ascertained by careful investigation that there is no car- 
load movement. 


Elimination of Long-Ton Basis on Iron and Steel From 
Official Classification 


The official classification provides in effect, that in com- 
puting freight charges on rails, billets, borings, pig iron, 
scrap iron, iron ore, mill cinder, and several other heavy, 
low-grade or waste materials with which the iron and 
steel interests are concerned, 2,240 pounds will be re- 
garded as 2,000 pounds. Some of the articles referred to 
are rated fifth class and some sixth class. The consoli-. 
dated classification would require the use of actual weight. 
No reduction is proposed in the ratings to offset the in- 
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crease, which amounts to about 12.5 per cent. Unless 
commodity tariffs were changed only a small portion of 
the traffic would be affected, as most of it moves under 
commodity tariffs which apply per ton of 2,240 pounds, 
but protestants fear that the commodity tariffs may be 
later canceled or made to conform to the consolidated 
classification. The provision has been maintained in offi- 
cial classification for probably £5 or 30 years, and its 
origin appears to be unknown. The commodities in ques- 
tion are sold on a long-ton basis, and the computation of 
freight charges on that basis is a great convenience to 
the industry in making contracts, rendering invoices, etc. 

The provision is carried in the official classification only 
and applies only on the articles referred to above. On all 
other articles sold on a long-ton basis the ratings are on 
a net-ton basis under all three classifications. We recom- 
mend adoption of the proposal, but this is not to be un- 
derstood as approval of like changes in commodity tariffs. 


Furniture, Packing Requirements 


Protest is made by the furniture manufacturers against 
a note proposed under the general heading of furniture 
and another under the specific heading of chairs, provid- 
ing that, unless otherwise specified, all articles must be 
packed in accordance with the requirements of the notes, 
and that otherwise the rating will be one class higher. 
There is a similar provision in the western classification, 
but not in the official or southern classification. It is 
protestants’ view that in lieu of the provision for an in- 
creased rating the notes should provide that when the 
requirements are not fully complied with the shipment 
shall not be accepted by the carriers. They state that 
under the western classification many disputes have arisen 
by reason of the acceptance of shipments at point of 
origin and the subsequent action of inspectors in increas- 
ing the ratings because of alleged failure to comply with 
the packing requirements. The carriers point out that 
many furniture shipments are made from private sidings 
in trap cars to break-bulk points, from which points they 
are moved in less than carloads, in which case the carrier 
has no opportunity for inspection before the car reaches 
the break-bulk point. If protestants’ suggestion were 
adopted there would be no rating legally applicable to a 
shipment not complying with the specifications. 

We recommend the adoption of the proposed notes. 


Furniture, Less Than Carloads 


The descriptions for furniture in the official and southern 
classifications are rather antiquated, incomplete, and gen- 
erally unsatisfactory. In the consolidated classification 
they have been revised in accordance with recommenda- 
tions of the committee on uniform classification, which 
are already largely embodied in the western classification. 
A large number of increases as well as reductions in 
ratings are proposed. 

The present ratings are generally the same on wrapped 
as on boxed or crated furniture, but many of the proposed 
ratings are one or two classes higher on the wrapped 
than on the boxed or crated shipments, except in official 
territory, where it is proposed generally that the ratings 
be applied without regard to the kind of package. 

A number of the proposed ratings, particularly for offi- 
cial territory, are based on a formula in which weight 
per cubic foot is the sole determining factor. Ratings on 
kitchen cabinets based on this formula were approved by 
vs in Showers Bres. Co. vs. A. A. R. R. Co., 48 I. C. C., 
518 (The Traffic World, March 2, 1918, p. 441), but we 
can not recommend the formula for application to furni- 
ture generally. We recommend only such changes in 
ratings as are reasonably necessary because of changes 
in the descriptions. 


Furniture, Carloads 


The carload ratings and minima on furniture differ ac- 
cording to the kind or nature of the article. Some of the 
proposed ratings are the same as those now in effect. 
Some of them are higher and some are lower. Generally 
speaking, there are no protes#S as to the minima. How- 
ever, in many instances, particularly in so far as official 
territory is concerned, the proposed minima taken in con- 
nection with the propcsed ratings, produce higher per 
car charges than apply to-day. The furniture interests 
accordingly protest the proposed ratings for official terri- 
tory and ask that they be made one class lower than is 
proposed. On a number of the articles the ratings for 
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southern and western territories are now one class lower 
than those for official territory. 

We show below the minima and the official classific. 
tion ratings as proposed, together with the ratings sought 
by protestants for that territory. All minima are subject 
to the graduate minimum rule: 
































































Ratings ] 
Ratings Asked by 
Minima Proposed Protestant 
PE cabaSGe didcbivdcanrniseswesingeses 2 7R-25 
12,000 K-25 
: 1 
R-26 
4 ’ 
od 
*In so far as chairs are concerned this represents a reduction ‘ 
from 12,000 pounds, conceded at the hearing. s 
yAsked only as to chairs. y 
tCarriers conceded third class on chairs at the hearing. , 
The reduction on chairs is based on the nature of the t 
traffic and on the contention that the resultant earnings 
would be all that the traffic could bear and all that the 
service is worth. A carload of chairs is not as valuable 
2s a carload of most other kinds of furniture. - 
Protestants base their contentions largely upon Na. b 
tional Commercial Fixture Mfrs. Asso. vs. A. A. R. R. Co, 
40 I. C. C., 484 (The Traffic World, July 29, 1916, p. 262), 
wherein we established a rating of R-25, with a minimum th 
of 12,000 pounds, on various articles of furniture in the 2. 
commercial-fixtures line. They contend that the minimum Se 
for a 36-foot car is merely the basing minimum and that Ww 
in fixing the minimum on furniture the 40-foot car, for kt 
which the minimum is 112 per cent of the 36-foot car In 
minimum, should be considered the standard car. Hovw- an 
ever, we regard the 36-foot car as the standard. Pro- to 
testants submitted comparisons of the earnings per car ar’ 
under the present and proposed ratings and minima be 
tween representative points for the purpose of showing 
that the earnings on the same commodities for substan- ] 
tially equal distances are higher in official territory than for 
in the other territories. They refer to certain exceptions pet 
to official classification, which provide ratings of third the 
class, minimum 12,000 pounds, and fourth class, minimum tio’ 
20,000 pounds, from producing points in official territory est 
.to Chicago and Peoria, Ill., and Mississippi River points. cor 
The official classification lines submitted comparisons of 7 
the earnings in connection with various ratings and min- shi 
ima under the C. F. A. scale for a distance of 276 miles, tha 
that being the average haul on all freight in 1915, and on affc 
traffic between Chicago and New York. This shows that pre 
generally where the second-class rating is applied, with a tim 
minimum of 12,000 pounds, and the rating reduced one sira 
class for each upward progression in the minimum as mat 
proposed by the carriers, the minimum car revenue Pro inte 
gresses as the minimum weight progresses. It further ati 
shows that under the system of ratings and minima asked sam 
by protestants, there is not the same regular progression mat 
in the minimum revenue per car, but that in many It on ¢ 
stances the charges would be lower in the case ofa In 
higher minimum than where the minimum is lower. 53 I. 
The official classification lines urge. that, generally @ we | 
speaking, furniture is a completely manufactured article, able 
and that its value is not so low as to call for special able 
consideration. They submitted a statement of the actual fF heay 
loading of furniture and desks in different sized cars al shou 
Grand Rapids, Mich., during a three months’ period. In valu 
connection therewith they submitted another statemen! @ the , 
purporting to show that on actual shipments during the # atin 
period covered, the proposed increase in the basic mir It is 
mum weight from 10000 to 12,000 pounds would result in tiffic 
an increase in the charges amounting to 7.74 per cell @ VWeig! 
The latter statement also purports to show that the — exist: 
tion from second class to R-25 asked by protestants, woul Welg] 
result in a reduction of 8.42 per cent in the carges. Tatin; 
spite the increase in minimum from 10.000 to 12,000 shoul 
pounds. The official classification lines computed the a — 
mile earn‘ngs on the same shipments as 14 cents. On Closu; 
basis of the increased minimum they would be 15 - 
and on the basis requested by protestants they would 
12.8 cents. = The 
We recommend the minimum weights, proposed by for th 
carriers. for be 
Commodes ro 
The ratings proposed on sanitary cabinet commodes ale burear 
as follows: posal, 
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Ratings- 
South- West- 
ern ern 


Offi- 
: cial 
With arms and backs, in boxes or crates, see 
ee. 6, Uy My Bede ncamaneace coms be seco vieanere D1 D1 D1 
Without arms or backs, in boxes or crates, 
Soe GCG He h G Weteewsscnsewesacwessnss 14% 1 1 


In packages named, c. 1, min. wt. 12,000 
ie, GURERES GE PUNO Boiicivicidcieccececesscees 2 3 3 


It will be noted that the proposed item provides for the 
acceptance of these articles only when boxed or crated. 
We are of opinion that they should be accepted wrapped. 
We can not recommend the proposed ratings. 

The consolidated classification eliminates from the offi- 
cial, western, and southern classifications specific provi- 
sions for reclining chairs in less than carloads. The pro- 
visions of the three existing classifications are not entirely 
uniform, but for all- practical purposes it may be said that 
these chairs wrapped, crated, or boxed are now rated: 


Cr 


EMOGECE GOWN OF 1O1DBE 6 oc ccccc gece ccsciceeces 
Completely knocked down*......cccvccccccecccess 


*Confined to the western classification, and applied only in 
boxes or crates. 


Under the consolidated classification, as supplemented, 
the provisions for chairs, wooden, or with wooden frames, 
no. i. b. n., Would apply, and the ratings thereon when 
set up, wrapped, crated, or boxed, in official territory 
would be increased to three times first class and when 
knocked down, wrapped, crated, or boxed, they would be 
increased in the official and southern territories to one 
and one-half times first class, and in the western territory 
to one and one-fourth times first class. These proposals 
are not recommended. 


Petroleum and Its Products 


Estimated weights are proposed of 7.4 pounds per gallon 
for crude, fuel, and gas oils, and 6.6 pounds for other 
petroleum oils and the distillates in tank cars. These are 
the estimated weights now provided in western classifica- 
tion. The official and southern classifications provide an 
estimated weight of 6.6 pounds on the entire line of these 
commodities. 


The estimated weights proposed are unsatisfectory to 
shippers generally, and it was conceded by the carriers 
that they are probably inaccurate, but the record does not 
afford a basis for determining what they should be. Com- 
prehensive data on the subject was not available at the 
time of the hearing. The use of estimated weights is de- 
sirable, but, pending determination as to what the esti- 
mated weights and ratings thereunder should be, the oil- 
Interests object to those proposed, in that, since the 
ratings on the crude, fuel. and gas oils are fifth class, the 
same as on the refined oils and the distillates, the esti- 
mated weights proposed would operate to make the charges 
ona car of the former greater than on a car of the latter. 

In Codington County Oil Co. vs. A., T. & S. F. Ry. Co., 
83 1.C. C., 234 (The Traffic World, June 14, 1919, p. 1242), 
we prescribed lower rates on the heavier and less valu- 
able road and fuel oils than upon the higher, more valu- 
able refined products. If the estimated weights of the 
heavier, less valuable oils are to be increased, the ratings 
should be revised, giving recognition to the factor of 
value. We can not recommend the proposed increases in 
the estimated weights unaccompanied by revision of the 
Tatings, and with the result pointed out by protestants. 
It Is Said that in some instances carriers have experienced 
difficulty in securing from shippers actual and accurate 
Weights per gallon of their products. This difficulty, if it 
exists, would not be cured by the proposed estimated 
Weights. This question of different estimated weights and 
tatings as between the heavier and the lighter products 
should be carefully investigated by the carriers and inter- 
‘sted shippers in full co-operation and with a frank dis- 
tlosure of all facts bearing thereon. 


Estimated Weights on Empty Carriers. 


Ro elimination from existing classifications of provisions 
tor om use of estimated weights on empty returned carriers 
m ged bottles, etc., is proposed. Satisfactory arrange- 
ae Tespecting the weights for these articles at actual 

ight can be made through the weighing and inspection 
ureaus, and there is substantially no objection to the pro- 
Sal. We recommend the elimination of these provisions. 
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Wall Paper, Unfinished. 


The elimination from official classification of an item 
providing for unfinished wall paper at a third-class rating 
in less than carloads and a fifth-class rating in Carloads is 
proposed. The consolidated classification provides merely 
for wall paper, at a second-class rating in less than car- 
loads and fourth class in carloads. It is our opinion that 
unfinished wall paper should be provided for at the same 
ratings as printing paper, other than news print paper. 

What constitutes unfinished wall paper is a question of 
fact to be determined in each individual case. We think 
that what are commercially known as ingrain or oatmeal 
papers should not be regarded as unfinished wall paper. 


Hats and Caps. 


In connection with the provision for hats or caps, other 
than millinery, a change has been made in southern classi- 
fication, the effect of which is to increase from first class 
to double first class the rating on these articles in fiber- 
board containers meeting the standard specifications. We 
are of opinion that provision should be continued for the 
acceptance, without penalty, of hats or caps, other than 
millinery, when nested or folded flat, in standard fiber-board 
containers. 

Twine. 


In a new item, first-class ratings are proposed for all 
three territories on twine in coils or on reels, paper 
wrapped or not wrapped, in less than carloads. Lower 
ratings are provided for the same articles wrapped in 
burlap. A shipper who wraps his twine in waterproofed 
or other specially prepared papers asks for the same 
ratings as apply on twine wrapped in burlap. 

Substitutes for burlap are in the experimental stage, 
and for obvious reasons the carriers feel that they should 
be slow to recognize them. However, judging from samples 
submitted at the hearing some of the substitutes deserve 
favorable consideration. The chairmen of the official and 
western committees propose to provide for the acceptance 
of lime, plaster, grain products, and other commodities, in 
rope stock or Kraft paper, meeting certain specifications, 
and in connection with the ratings on rubber tires it is 
provided that certain prepared papers may be used in lieu 
of burlap for wrapping. 

We are of opinion that twine wrapped in paper should 
be provided for at the same ratings as apply when bur- 
lapped, but that the paper should meet such specifications 
as will fairly protect the carriers’ interests. We shall not 
undertake upon this record to fix the specifications, but if 
any are adopted which are deemed unduly stringent or 
burdensome, the matter may be brought to our attention 
by formal complaint. 

Rugs. 


The consolidated classification provides that rugs, not 
exceeding in value $125 per 100 pounds, may be shipped in 
burlapped bales or rolls at the same ratings as in boxes. 
Instead of burlap a shipper desires to use three thicknesses 
of 60-pound sulphite Kraft paper, tied with No. 4 Belgian 
hemp or its equivalent. The southern classification con- 
tains a provision somewhat similar to that asked by pro- 
testant. 

Our views on this matter are the same as those stated 
in the next preceding paragraph dealing with the wrap- 
ping of twine. 

Specifications for Paper Bags as Containers. 


The official and the western classification lines permit 
some commodities to be shipped in paper bags. The con- 
solidated classification proposes certain specifications as 
to the size of such bags and as to the quality of the paper 
of which they are to be made when used for the shipment 
of grain products, lime, and plaster. The use of paper bags 
is constantly increasing, and in the light of past experience 
the carriers have concluded that unless some restrictions 
are provided they will be confronted with a situation sim- 
ilar to that which arose in connection with the advent of 
fiber-board boxes, and which finally led to the establish- 
ment of extensive specifications for the protection of the 
carriers. The proposal here in question is, of course, 
strongly supported by the paper-bag manufacturers, some 
of whom appeared at the hearing and in their own interest, 
as well as in the interest of the shipping public and the 
carriers, earnestly insisted that unless some restrictions 
are thrown about the use of paper bags the situation will 
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get beyond control and prompt the carriers to refuse ship- 
ments in any kind of paper bags. 

Protestants contended either that no specifications should 
be provided or that the specifications proposed were too 
stringent. Objection was also made to the provision that 
shipments in bags not complying with these specifications 
shall be charged rates 20 per cent higher than those apply- 
ing on shipments in the standard bag, subject to a minimum 
penalty of 2 cents per 100 pounds. 

We think that it is proper to provide specifications for 
these containers and are not prepared to recommend any 
modifications of the specifications proposed, except as indi- 
cated in the paragraph following. 

It is proposed to accept grain products in paper bags 
of a maximum size of 21 by 36 inches, but the following 
note prohibits their use as outer containers for smaller 
packages of grain products: 


Bags of grain products weighing each less than 20 lbs., in 
shipments of less than 24,000 Ibs., must be enclosed in con- 
tainers made of burlap or jute, or of cotton cloth weighing not 
less than 5 vunces per square yard, and containing not less 
than 36 threads to the inch each way. 


No reason appears why a paper bag that is suitable as 
a shipping container for grain products in bulk should not 
be a suitable container for small packages of grain prod- 
ucts. We accordingly recommend that the note be amended 
to include paper bags not exceeding 21 by 36 inches as 
outer containers. 


Stowing of Graphite Crucibles. 


The consolidated classification proposes certain require- 
ments respecting the manner of stowing carload shipments 
of graphite crucibles in excelsior, hay, straw, or similar 
packing materials. Noncompliance with the specifications 
would subject the shipper to an increase of one class in 
rating. At a conference between the carriers and the 
interested shippers, which took place after the hearings 
were concluded, the carriers conceded certain modifications 
which appear to have satisfied all but one shipper, who 
objects to using any bulkheading. 

There are no facts of record that convince us that bulk- 
heading should not be required, and we therefore recom- 
mend the modified provisions. 


Clay Products. 


Sewer pipe and drain tile in carloads moving under the 
southern and western classifications are not now subject 
to any loading specifications, each shipper protecting his 
shipments as he desires. 

In the consolidated classification elaborate specifications 
are proposed. The ratings would apply on shipments com- 
plying with the specifications, but ratings one class higher 
would be charged in the case of noncompliance. Numerous 
modifications of the specifications were asked by pro- 
testants and to many of the requests the carriers have 
acceded. 


The record does not contain sufficient data upon which 
the reasonableness of the provisions still protested could 
be definitely determined. Practically the same specifica- 
tions as are proposed have been maintained for some time 
in official classification with little, if any, objection. The 
preponderating opinion of both shippers and carriers is that 
some specifications are necessary, and we recommend that 
the proposed specifications as modified be given fair trial, 
without prejudice to protestants’ rights upon formal com- 
plaint. However, there is a local situation at Mason City, 
Iowa, which we think justifies attention. The Mason City 
Brick & Tile Company in stowing certain kinds of pipe in 
the car uses straw, and as we understand it experience has 
shown that the loads carry as safely as when braced in the 
car with crating material such as the carriers propose to 
require. The straw can be obtained very cheaply and in 
large quantities at Mason City, and if its use can be con- 
tinued the Mason City Brick & Tile Company will save 
probably $5 or $6 per car. 


The southern and western classifications provide specific 
mixtures for clay products, which would be eliminated by 
the consolidated classification. We are of opinion that the 
proposed rule 10 would work undue hardship, owing to the 
wide differences in the minimum weights on the various 
products, and we accordingly recommend that a specific 
mixture be provided for mixed carloads of fire brick, fire 
clay, drain tile, sewer pipe, flues, flue lining, flue tops, 
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chimney caps, wall coping, building tile, segment block; 
and brick of all kinds. 

The supplement to the consolidated classification ¢op. 
tains a new provision which would have the effect of pr 
hibiting the shipment of clay products in open cars, Ny 
hearing was had on this matter, and the proposal can no 
be recommended. 


Cereal Food Preparations. 


Objection was made to the specific carload mixture pp 
posed. The interests of an individual shipper or manufac. 
turer may be and sometimes are at variance with the inter. 
ests or wishes of the great majority of those affected. We 
are of opinion that a specific mixture for these commodities 
should be provided. We are not convinced that the mix. 
ture proposed will cause undue hardship. It should be 
given a fair trial. 


Farm Wagons and Parts. 


The western and southern classifications provide specific 
mixtures for farm wagons and finished parts thereof. The 
rating in the western classification is class A, minimun 
20,000 pounds, and that in the southern classification js 
sixth class, minimum 24,000 pounds. Both minima are sup 
ject to the graduate minimum rule. The official classit- 
cation permits the mixture of the articles in question at 
the highest rate provided for any article and at the mini. 
mum attaching to that rating. The consolidated classifi. 
cation does not provide a specific mixture for these articles, 
and rule 10 would apply, under which the per car charges 
in all three territories would be considerably higher than 
now apply, provided any finished farm-wagon parts which 
have a minimum of 30,000 or 36,000 pounds are loaded in 
the car. The agricultural-implement interests ask that a 
specific mixture be provided, with a minimum of 24,000 
pounds, and ratings of fifth class in official territory, sixth 
class in southern territory, and class A in western territory. 

It appears that there are only a few of the finished 
farm-wagon parts, the mixture of which with farm wagons 
would have the effect of requiring the application on 4 
mixed carload of a minimum as high as 30,000 or 36,000 
pounds. We also note that some of the finished farm 
wagon parts are rated higher than farm wagons. We cal 
not recommend the specific mixture on the basis ani 
minimum sought by protestant. 


Seeds, Seed Grain, and Feed, in Mixed Carloads. 


The consolidated classification provides a minimum of 
30,000 pounds for various agricultural seeds, such as alfalfa, 
clover, hemp, timothy, etc., but not including grain used 
for seed purposes. The minima on grain range from 40,000 
to 80,000 pounds. Owing to the wide spread between the 
minima on these commodities it is impracticable for 4 
shipper of seeds and seed grain to use the proposed mixed 
carload rule unless the shipment consists principally of 
seed grain. As previously explained, in connection with 
the mixed carload rule, the entire car would be charged for 
on the basis of the highest minimum as well as the highes! 
rate for any article in the car. In view of the situatiol 
confronting the seed shippers, the carriers upon the heal: 
ing stated their willingness to provide a specific mixture 
for the seeds and grain, and to apply thereon a minimull 
of 30,000 pounds with ratings of fifth class for official tert 
tory, sixth class for southern territory, and class A for 
western territory. These are the minima and ratings n0W 
applicable on seed. 

We recommend that such a mixing arrangement be Plt 
vided in the consolidated classification. 

One shipper asked that feed, corn meal, rolled oats, et’ 
be included, but we are not prepared to recommend tha 
the mixture be made so broad. 


Roofing Materials in Mixed Carloads. 


The western classification provides that iron ridge - 
hip covering and corrugated iron ridge rolls may be shippé 
in mixed carloads with iron roofing and certain relat 
articles at rating of fifth class, which is applicable on iro 
roofing. Protest was made because the consolidated class! 
fication would eliminate this mixture. Under rule 10 th 
entire shipment would become subject to the fourth-clat 
rating, which is applicable on the iron ridge and hip co 
ering and on the corrugated iron ridge rolls. No difficult! 
would arise in official territory, because these come 
ties are all rated fifth class, the same as iron roofing, ti 
might arise in southern territory, where iron ridge and P 
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covering and ridge rolls are rated fourth class, and iron 
roofing, sixth class or “special iron.” 
We are of the opinion that a specific mixture should be 
provided. 
Meats. 


The consolidated classification proposes specific mixtures 
for meats of various kinds, to be applied in all three terri- 
tories, Which for all practical purposes may be said to be 
pased on the provisions of rule 10 of the official classifica- 
tin. In other words, on a mixed carload of meats the 
carriers would apply the highest rate for any article in the 
shipment and use the minimum weight attaching to that 
rate. The highest rated article would be dressed beef, on 
which the minimum is 21,000 pounds. Excessive loading 
of meats prevents proper refrigeration and is undesirable, 
particularly in warm weather. 

The official classification provides no carload mixing 
arrangement for meats and other products and by-products 
of packing houses, except as contained in its rule 10, but 
the southern and western classifications provide specific 
mixtures which are peculiar to the packing-house traffic. 
Generally speaking, however, the mixing rules in the exist- 
ing classifications are seldom used. The arrangements 
under which the traffic moves in official territory are pub- 
lished as exceptions to the classification. Those in western 
territory are published in connection with commodity rates. 
Those used in that part of southern territory lying east of 
Tennessee and east of a north and south line through 
Alabama are provided in the southern classification, but 
for the balance of that territory there are exceptions. So 
long as the greater part of the country is covered by excep- 
tions and by special provisions in commodity tariffs, the 
nix‘ng rules proposed in the consolidated classification 
would affect practically no traffic, except in that portion 
of southern territory east of the line referred to. But if the 
exceptions and the special provisions in commodity tariffs 
are canceled, substantial increases would result. 

It is said that a substantial increase in freight charges 
on meats in mixed carloads would have a tendency to drive 
more of the traffic to the peddler cars, for the reason that 
many branch houses of the packers will be unable to 
accommodate themselves to straight carload shipments of 
various products. The public is most efficiently supplied 
from braneh houses, which distribute to the surrounding 
country, generally by motor trucks. 

Several of the large packers propose the following rules: 


I. 
Fresh meats, fresh sausage, leaf lard (not rendered), in 
ow aed or mixed carloads, 21,000 pounds, at fresh meat car- 
rate. ° 


II. 

Boneless chucks, boneless veal, cheek meat, hog hearts, hog 
necks, shank meat, beef or pork trimmings, hams, shoulders, 
sides or other hog meats (salted), straight or mixed carloads, 
minimum 30,000 pounds, at respective carload rates. 


III. 

Cooked, cured or preserved meats and sausage (with or with- 
out vegetable ingredients), lard, lard compounds or substitutes 

solid form), bladders, casings, grease, hog skins (green 
salted, pickled or smoked), neat’s-foot stock, oils (lard. neat’s- 
foot, oleo and tallow), oleo stock, stearin, tallow and weasands, 
In straight or mixed carloads, minimum 30,000 pounds, at their 
Tespective carload rates. 


Any or all articles specified under Lists TI and (or) [il will 
handled in mixed carloads with any or all articles specified 
under List I, at their respective carload rates, subject to a 
minimum of 21,000 pounds, at the fresh meat carload rate on 
the entire shipment. 
Vv. 


nity or all articles specified under Lists II and III will be 
ae in mixed carloads at their respective carload rates, 
- ject to a minimum weight of 30,000 pounds—any deficit in 
tight to be paid for at the rate applicable on the commodities 
Specified under List II. 


In proposing the above rules the packers made it clear 
that they proposed them, not for general application, but 
only as classification rules. They contend that the excep- 
tions and the special provisions in commodity tariffs should 

Continued and should not be changed without a full 
oo The rules suggested by the packers embody some 
— principles followed in the mixing arrangements 
— Which a large portion of the traffic now moves and 
. Ich differ widely in various parts of the country, but 

ment some concessions on their part. 

_— desirable to provide rules or specific mixtures 

€ classification that fit the traffic and make unneces- 

the publication of exceptions and special arrangements 
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in commodity tariffs. We understand that the rules pro- 
posed in the consolidated classification would not mate- 
rially change the existing situation in that part of the 
country where they would apply, and we see no reason 
for withholding our recommendation pending settlement of 
the entire question in one comprehensive proceeding. 
Should it develop that the proposed rules materially in- 
crease the present charges we suggest that the rules now 
carried in the southern classification be published in excep- 
tions to the classification until the entire matter of mixing 
arrangements for meats is gone into. 


Emigrant Movables. 


The proposed classification would exclude from ship- 
ments of emigrant movables in carloads, power separators, 
threshers, and traction engines, which are now carried at 
the emigrant movables ratings. We can not recommend 
this proposal. 

Egg Cases, Returned. 


The western classification names lower ratings on old 
returned. egg cases than on new cases. In connection 
therewith it is provided that receivers of shipments of 
eggs instead of returning to pdint of origin the old cases 
may send back an equal number of new cases. No similar 
provision is carried in the official and’ southern classifi- 
cations or in the consolidated classification. 

The provision of the western classification is of doubt- 
ful propriety and it has been complained of by shippers 
of new cases. We recommend its elimination. 


Bridge Railings. 


The official classification provides less-than-carload 
ratings of fourth class on bridge iron and third class on 
iron bridge railings. In the consolidated classification the 
item covering bridge iron would be eliminated for the 
reason that adequate provision is made for all structural 
iron in other items. Protest is made on the theory that 
the elimination of the item would automatically increase 
the rating on iron bridge railings from fourth to third class. 

We are of the opinion that since there is a specific pro- 
vision for iron bridge railings the provision for bridge iron 
is inapplicable thereto. The legal rating on iron bridge 
railings is now third class and the consolidated classii- 
cation would effect no increase therein. 


Prepared Roofing. 


The western classification provides a less-than-carload 
rating of fourth class on composition or prepared roofing 
made of paper saturated with tar or similar material, and 
either coated or not coated. The consolidated classifica- 
tion contains a note which would prevent the application 
of the fourth-class rating in western territory, except when 
the commodity is ready for roof exposure to weather. The 
rating which would become applicable is third class, being 
that provided for building, roofing, and sheathing paper. 

The differentiation as between building, roofing, and 
sheathing paper on the one hand and composition or pre- 
pared roofing ready for roof exposure to weather on the 
other, is proposed only by the chairman of the western 
committee. The recoru is convincing that there is no good 
reason for any differentiation, and the proposed change is 
not recommended. 


Machinery and Machines. 


Note 5, page 228, official classification No. 44, under the 
head of machinery and machines, provides that— 


Machinery and Machines, all kinds, L. C. L., weighing two 
tons or over (actual weight) to each complete machine, con- 
nections and detachable parts, if any, to be removed from the 
frame of machine, are subject to ratings applicable to Ma- 
chinery and Machines, not otherwise indexed by name, K. D., 
unless specific K. D. rating is provided in the Classification 
= a article, in which case the specific K. D. rating will 
apply. 

This note does not appear in either the western or south- 


,ern classification, and is not carried into the consolidated 


classification. The result would be that set-up machinery 
weighing 4,000 pounds or more, would move at the first- 
class rating applicable on set-up machinery instead of at 
the second-class rating applicable on knocked-down ma- 
chinery. The note is wrong in principle. We recommend 
its elimination. 

Contractors’ Outfits. 


The consolidated classification provides less-than-carload 
ratings on contractors’ outfits. A note in connection there- 


with provides: 
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Ratings apply on used (not new) outfits, commonly known as 
Contractors’ Outfits, and including only carts, chain, imple- 
ments (not machinery nor machines), ladders, pulley or tackle 
blocks, rope scaffolds, tarpaulins, tools or wheelbarrows. 


Protest is made because the note specifically excludes 
machinery and machines. The ratings proposed on the 
outfits are third class in official classification and second 
class in the southern and western classifications. The ma- 
chinery and machines would be charged for at the generally 
higher ratings that apply thereon, dependent upon the kind 
of package. 


We are not prepared to recommend that machinery and 
machines be moved at the lower ratings provided for the 
outfit, and recommend adoption of the proposed provision. 


Stereotype Plates. 
The following is proposed on stereotype plates: 


Offi- South- West- 
ial ern ern 
Stereotvpe plates: 
New or used, not worn out— 
In boxes, l. c. 
In boxes, c. 1, min. wt. 30,000 Ibs 
Old worn out— 
In barrels or boxes, I. c. 3 
In packages named, c. 1., min. wt. 30,000 Ibs..5 
Scrap, see note*— 
In barrels or boxes, 1. c. 1 
In packages named, c. 1., min. wt. 36,000 lbs. .6 


*Note—Ratings apply on scrapped stereotype plates having 
value for remelting purposes only. 


Protestant fears that the distinction sought to be drawn 
between plates “used, not worn out” and plates “old, worn 
out” will lead to difficulties and controversies in the assess- 
ment of freight charges, but does not present evidence or 
argument in support of those fears that is convincing. 


Dry-Kiln Outfits. 


The item in the consolidated classification covering dry- 
kiln outfits has the effect of prohibiting the inclusion of 
certain parts of the outfit at the rating applying on the 
outfit. We are of opinion that essential parts, such as 
ventilators and valves, are entitled to the rating applying 
on the outfit, and should be so specifically provided for. 


Bed Springs. 


Objection is made to a proposal that bed springs in 
bundles be wired together instead of tied with twine, as at 
present authorized by the southern classification. We are 
of opinion that the use of twine should be permitted. 


Mechanics’ Tools. 


The official classification provides less-than-carload and 
carload ratings on mechanics’ tools and does not specifically 
state that they shall be packed. ‘The two other classifi- 
cations provide only any quantity ratings, but require that 
the tools be packed. In the consolidated classification it is 
proposed to eliminate the carload rating from the official 
classification, but at the hearing the chairman of the offi- 
cial committee agreed to continue it. The chairman of the 
western committee also agreed to a carload rating. These 
modifications have been incorporated in the supplement to 
the consolidated classification. 

Manufacturers of automobiles ask that the requirement 
that the tools be boxed be withdrawn, or that provision be 
made for these tools in canvas kits, loose. They would 
have the carload entry read “loose or in packages.” 

We are not convinced that the acceptance of mechanics’ 
tools loose should be countenanced. 


Transformers and Cut-Outs. 


Under the head of electrical appliances the consolidated 
classification provides for transformers, n. o. i. b. n., which 
includes all except telephone transformers. A shipper asks 
that the description be amended so as to include trans- 
former parts, cut-outs, and transformer oil. Such a change 
would have the effect of permitting certain articles rated 
higher than transformers to be shipped in mixed carloads 
with transformers at the lower rating applying on trans- 
formers. For instance, protestant desires to ship cut-outs 
or fuse boxes rated fourth class in mixed carloads with 
transformers rated sixth class and secure the application 
of the sixth-class rate on the entire carload. 


We recommend the description in the consolidated classi- 
fication. ' 
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Lamp Globes or Shades. 


The consolidated classification contains a new provision 
' to the effect that glass lamp globes or shades may be 
shipped in crates only when each globe or shade is packed 
in an individual box within the crate. The individual 
boxes, if made of fiber board or corrugated strawboard, 
must comply with paragraph (e) of section 8 of rule 41, 
which provides that fragile articles must be inclosed ip 
corrugated strawboard or in cork-lined or excelsior-lined 
paper wrappers, or securely packed with excelsior, hay, 
or straw, and so packed in the box as to completely fill it, 
We recommend that the requirement of rule 41 above 
referred to be waived, in so far as crated shipments are 
concerned, when the globes or shades are anchored firmly 
in position within the box and a space of not less than 1 
inch is left between the globe or shade and the top, sides, 
and bottom of the box. 


Gear or Sprocket Wheels. 


The consolidated classification, under the head of agri- 
cultural implements, provides for agricultural-implement 
wheels, other than master wheels (bull wheels), and in 
connection therewith adds a new provision to the effect 
that the ratings do not apply on machine finished gear or 
sprocket wheels, which are separately provided for under 
the heading of wheels, just as they are to-day. It is alleged 
that these higher grade wheels, when shipped in mixed 
carloads with agricultural implements, would be denied the 
commodity rates applying on agricultural-implement parts 
in western territory, for the reason that the commodity 
tariffs refer to the classification for the list of articles that 
are to be rated as agricultural implements. It is doubtful 
whether under the existing western classification these 
particular wheels are now provided for by any item under 
the agricultural-implement list. If they are not, the com- 
modity rates referred to are not applicable. The consoli- 
dated classification will permit the desired mixture so far 
as the movement at class rates is concerned. 

We recommend adoption of the proposed provision. To 
do otherwise would be to suggest lower rates on gear or 
sprocket wheels used on agricultural implements than on 
gear or sprocket wheels used for other purposes. 


Poultry. 


The present rating in the official classification on dressed 
poultry is first class any quantity. A carload rating of 
R-25, minimum 20,000 pounds, is proposed in the consodli- 
dated classification. This question is disposed of by our 
report in’Kansas Car-lot Egg Shippers’ Asso. vs. B. & 0. 
R. R. Co., 53 I. C. C., 59 (The Traffic World, May 17, 1919, 

. 1029). 

In proposing the establishment of a carload rating on 
dressed poultry the carriers gave no consideration to com: 
petitive conditions which might make advisable a change 
in the carload rating on live poultry. Some evidence as to 
the competition between the live and dressed poultry inter 
ests was offered by the former, but the record is not com 
plete as to what relationship should exist between the 
ratings on the two commodities. The carriers were not 
prepared to go into the matter at the hearing. ; 

The subject seems to be one of much concern to the live 
poultry interests. We recommend that consideration be 
given to the fixing of a rating on live poultry that will take 
into account all the circumstances and conditions, it 
cluding the rating on dressed poultry. What that rating 
should be, we do not undertake to say. 

Popper Corn Confectionery vs. Candy 

The present rating in the official classification on poppe! 
corn confectionery in cartons and on candy in most fel 
the usual forms of packages is R-25. In the consolida ms 
classification second-class rating is proposed on both rae 
modities, but at the hearing the chairman of the — 
committee agreed that the R-25 rating on popped - 
confectionery in cartons be continued. This rating ap 
pears in the supplement to the consolidated classificati™ 
Certain candy interest, alleging competition psoas 
popped corn confectionery and candy, objected to the a 
cession because candy was proposed to be increased 
second class. We are of opinion that popped corn ee 
fectionery may with propriety be rated differently thé 
candy. 

Cotton Waste, Linters, Etc. 

The consolidated classification provides revised des¢ 

tions for cotton waste, linters, and similar materials, 2 
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in so far as the official territory is concerned, proposes 
certain changes in ratings, dependent upon the density to 
which the material is compressed. Apparently no changes 
in ratings are proposed except such as are reasonably 
necessary to meet the new descriptions, and, upon the 
whole, the reductions seem to more than offset the 
jncreases. 

The American Cotton Waste Exchange conceded at the 
hearing that from a Class:fication standpoint the proposed 
descriptions and ratings were reasonable and proper, but 
urged on behalf of the New England mills that lower 
ratings be established, because of the low ratings that 
apply in southern territory, where their competitors are 
located. The lower ratings in the south have prevailed 
for years and are due to the close relationship which the 
articles in question bear to cotton itself, and which in 
the south is moved almost entirely on commodity rates. 

We do not recommend any changes in ratings except 
such as May be necessary because of changed descriptions. 


Sheet-Iron or Sheet-Steel Ware 


Under the official classification certain articles of sheet- 
iron and -sheet-steel ware, such as buckets, pails, etc., 
whether enameled, nickeled, japanned, lithographed, 
painted, or, plain, may, when in carloads, be shipped loose. 
The consolidated classification would require them to be 
in packages. ; 

We recommend that the provision for the transportation 
of these articles loose be continued in effect and extended 
to the other classification territories, subject to the excap- 


tion that the enameled ware, when shipped loose, be re- 


quired to be packed in the car in excelsior, hay, straw, or 
similar material. 

A proposed increase in the minimum weight of these 
articles in the western and southern territories from 
18,000 pounds to 20,000 pounds is recommended. The pro- 
posed m‘nimum is already in effect in the official territory. 


Portable Engine Trucks 


The consolidated classification provides an, item for 
horse-drawn freight trucks or wagons, n. o. i. b. n., with 
or withcut bodies and with or without springs. The pro- 
posed less-than-carload ratings range generally from first 
class to dcuble first class, according to the package or 
the dimensions of the package,-and the carload ratings 
are fourth class for official territory, fifth class for south- 
em territcry, and class A for western territory. 

Protest is made against this item only in so far as cer- 
tain of the ratings affect portable engine trucks, which 
are generally used to move internal-combustion or other 
engines and which are not specifically provided for in the 
conrolidated classification. At present only the southern 
classifex.tion contains a specific item for such trucks, and 
the ratings provided therein are in less than carloads fourth 
class and in carloads sixth class, with a minimum of 
4,000 pounds subject to the graduate-minimum rule. Un- 
der the proposed item the rating on portable engine trucks 
in less than carloads would be increased to first class, 
which is the rating provided for the package of the 
smallest dimensions, and in carloads to fifth class, mini- 
mum 20,000 pounds, subject to the graduate-minimum rule. 
In the official classification these and other trreks are 
rated the same as in the consolidated classification, except 
that in carloads the present rating is fifth class instead of 
fourth class as proposed. No change is proposed in west- 
em territory. 


The present carload ratings happen to be the same as 
apply on portable engines of various kinds and the pro- 
testant asks that a specific item to cover portable engine 
trucks be provided in the consolidated classification, con- 
tinuing the present ratings. Protestant is willing that the 
Minimum be made 24,000 pounds. 


We recommend that provision be made for the shipment 
of these trucks, without penalty, with the engines of 
Which they are, in effect, parts. 


Wool, in the Grease 


On wool, in the grease, in any form of package, in car- 
loads, the official classification provides a rating of third 
Class, minimum 16,000 pounds, and the western classifica- 
ton a rating of fourth class, minimum 24,000 pounds, both 
Subject to the graduate rule. - There is no carload rating 
i the southern classification. The ratings and minimum 
above shown were fixed by us in In Re Transportation of 


THE TRAFFIC WORLD 


701 


Wool, Hides, and Pelts, 23 I. C. C., 151, (The Traffic World, 
April 20, 1912, P. 770), and Traugott Schmidt & Sons vs. 
M. C. R. R. Co., 23 I. C. C., 684 (The Traffic World, June 
8, 1912, P. 1161), respectively. The wide difference in the 
minima is due in part to the fact that the western wool 
contains a larger percentage of dirt and therefore weighs 
more. 

Owing to the difference in the weight of the wool in the 
two territories considerable difficulty was experienced in 
consolidating the descriptions and providing a single mini- 
mum weight for both territories. It was finally decided to 
differentiate as between the forms of package and the 
following provisions, in which the ratings for the two 
territories are uniform, are proposed in the consolidated 
classification: 


In bags, or in bales not machine pressed, c. 1., min. wt. 16,- 
ee eS CS ee ee err eee re 

In machine pressed bales, c. 1., min. wt. 30,000 lbs., subject 
to rule 34 

In bags, or in bales not machine pressed, and in machine 
pressed bales, c. 1., min. wt. 30,000 lbs., subject to rule 34.. 4 


COPE HEH HEHEHE HEHEHE EEE HEHE 


It will be noted that the present rating and minimum 
applicable to shipments in bags, or in bales not machine 
pressed, is continued for official territory and extended 
to western territory, but that ratings of fourth class, min- 
imum 30,000 pounds, have been provided for shipments in 
machine pressed bales and for mixed shipments. The 
proposed ratings, as applied to official territory, would 
represent a reduction of one class in rating and an in- 
crease of 14,000 pounds in minimum. In western terri- 
tory, there would be an increase of one class in rating and 
a reduction of 8,000 pounds in minimum weight, on ship- 
ments in bags, or in bales not machine pressed, and on 
mixed shipments, while on the other form of package the 
present rating would be continued, subject to an increase 
of 6,000 pounds in minimum weight. This increase of 
6,000 pounds brings protest from the National Wool Grow- 
ers’ Association. . 

We are of opinion that the most satisfactory disposition 
of this complicated situation isto continue the present 
carload rating and minimum in western territory on all 
forms of packages and extend the same provisions to the 
official territory. This would have the effect in official 
classification of substituting a new provision carrying an 
increase in minimum weight. It is noted that this in- 
crease, coupled with a reduction of the official rating to 
fourth class, would not greatly increase the minimum per 
car charges. a 


An increase from second class to first class in the less- 
than-carload rating for western territory is also proposed. 
We found second class to be reasonable in In Re Trans- 
portation of Wool, Hides, and Pelts, supra. 


Platform or Warehouse Motor Trucks 


On platform or warehouse motor trucks, in less than 
carloads, the official classification provides a rating of one 
and one-half times first class. If shipped loose, these 
trucks are subject to a minimum of 2,000 pounds each, 
but if packed in boxes or crates they are taken at actual 
weight. In the consolidated classification it is proposed 
to eliminate the provision for the minimum of 2.000 
pounds on trucks shipped loose, and to increase the rating 
to double first class. The rating of one and one-half 
times first class on trucks in boxes or crates is proposed 
to be continued. ' 


We can not recommend any increase in the rating, 
whether the trucks are shipped loose or in boxes or 
crates. . 


The record discloses that there are several different 
types or kinds of motor vehicles designed for use about 
platforms, warehouses, and industrial plants, and that the 
present description is inadequate. We recommend that 
the description be changed to real: “Trucks or Tractors, 
or Trucks and Tractors Combined, Platform or Ware- 
house.” 











Road-Making Implements 


An increase from third to second class on scarifiers is 
proposed for southern territory. 

There ere several different forms or tvnes of secarifiers, 
some of which at least we think are entitled to the third- 
class rating. In our view, they can be separately de- 
scribed. We do not recommend the proposal. 


We sug- 
gest, however, that the classification committees confer 
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with interested shippers and work out, for later adoption, 
descriptions that will meet: the situation. 


Tank Heaters 


Tank heaters, made of iron or steel, in carloads, are 
provided for in the three classifications at fifth class, 
minimum 24,000 pounds, subject to the graduate-minimum 
rule. The consolidated classification continues these 
provisions, but adds an item to apply on tank heaters 
made of sheet iron, at a rating of second clazs, minimum 
10,000 pounds, subject to the graduate-minimum rule. 
This new item was inserted to cover a light type of heat- 
ers, but it develops that as to weight there is an over- 
lapping condition between the heaters made of sheet iron 
and those made of other iron, and that the new provision 
does not adequately meet the situation. It operates as a 
detriment to certain manufacturers and is of no practical 
benefit to the shipper for whom it appears to have been 
established. We recommend that it be withdrawn. 


Stick Licorice 


It is proposed to eliminate from the three classifica- 
tions ‘the specific provisions for stick licorice. In the offi- 
cial classification this commodity is rated third class; in 
the southern classification first class; and in the western 
classifieztion third class when the invoice value does not 
exceed 10 cents per pound and second class when it ex- 
ceeds 10 cents per pound. It is said that the effect of 
eliminating the present provisions would be to treat stick 
licorice as a candy and apply the candy ratings, which 
in the consolidated classification are on most peckages 
second class for official and western territories and third 
class for southern territory. In other words, there would 
be an increase of one class in the official and western 
territories and a reduction of two classes in the southern 
territory. 

We ere of opinion that stick licorice should be spe- 
cifically provided for because high-grade st’ck licorice is 
not a candy, but is in the nature of a medicine, and legally 
could not be taken at the candy ratings unless the classi- 
fication so provides. 


Fertilizers and Fertilizer Materials, Including Cottonseed 
Meal 


The southern classification contains what is known as 
the “fertilizer list.”” This list embraces principally com- 
mercial fertilizer compounds, and various fertilizer in- 
gredients, including nitrate of scda, cottonseed meal and 
phosphate rock. In the rating column it is provided that 
on carloads, fertilizer commodity rates, or sixth class 
rates, in the absence of such commodity rates, will apply, 
and that on less than carloads the rate will be 20 per 
cent higher than on carloads. The sixth-class rating on 
carloads is seldom applied, for the reason that in the south 
commcdity rates are general. In the consolidated classi- 
fication this list is omitted and each individual article is 
rated separately. On phosphate rock and commercial 
fertilizer compounds the present bases are proposed to be 
continued, both for carloads and less than carloads. On 
nitrate of soda, in carloads, the present basis is proposed 
to be continued, but in less than carloads fifth class is 
proposed. The fifth-class rating would result in much 
higher charges than the present basis of 120 per cent of 
the carloed rate. Cottonseed meal, to which most of the 
evidence relates, is proposed to be rated class D, in any 
quantity. The class ID rating is recognized as the feed 
basis, and is much higher than the present fertilizer 
basis. Taking the United States as a whole, most of the 
cottonseed meal is used as a feed for cattle, but in south- 
ern territory between 65 and 75 per cent of it appears 
to be used as a fertilizer ingredient. 

In the southern classification the minimum on practically 
every article in the fertilizer list is 30,000 pounds. The 
proposed minima vary. On some commodities, including 
nitrate of soda, cottonseed meal and phosphate rcck, the 
minimum is 40,000 pounds, and on others, including com- 
mercial fertilizer compounds and light-weight materials, 
it is 30,000 pounds, as at present. The southern classifi- 
cation permits the mixture of all the commodities in the 
fertil’zer list at a minimum of 30,000 pounds, but under 
the consolidated classification rule 10 would require the 
application of the highest minimum as well as the highest 
rate. 

We are not disposed to recommend any changes in the 
proposed carload minimum weights, but we do not recom- 
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mend a departure from the existing ratings. Peculiar cop. 
ditions in the south make the fertilizer situation a very 
delicate and complex one. Some constructive revision of 
the fertilizer rates and ratings may be desirable sooner 
or later, but that is a matter which would require much 
more study and investigation than is possible to give jt 
in this proceeding. 


Articles On Their Own Wheels 


Probably the most troublesome items with which the 
special committee had to deal were those applying to 
articles other than empty railway equipment that move 
on their own wheels. These articles are not in all cases 
specifically provided for in the several classifications and 
those that are specifically provided for are described dif. 
ferently and generally rated according to different theo. 
ries. The fact that the carrier is saved the necessity of 
furnishing equipment may in one case be reflected in a 
low rating and in another case in a provision for some 
deduction from actual weight. 

In the consolidated classification each article is specific. 
ally named and rated. The application of actual weight 
is proposed, subject to minimum weights ranging from 
30,000 pounds to 60,000 pounds, but in most cases 60,000 
pounds. The minimum weight is increased by 24,000 
pounds for each accompanying car required for detached 
or overhanging parts. The proposed ratings vary accord- 
ing to the views of the individual class‘fication committee 
chairmen, as shown in the following table: 


Minimum Offi- South- West- 
Weights cial* ern ern 





rere ° 6 A 
Cranes or derricks........ : a 6 E 
Dredging machjnes id Ss 6 E 
Pe Ree rere rrr ee ° 6 5 
Locomotives, tenders and _ loco- <i 
motives and tenders combined.60,000 3 A E 
Outfits: jone 
Air-brake instruction ......... 60,000 of 6 A 
ar CPO sc. ccceccccsoces 40,000 22 6 A 
BUR PAVE cicccccscvceses 60,000 5; 6 E 
BeriGge BUlGSTS 2 .ccccecscccecs 60,000 og 6 E 
rrr 40,000 TD 6 A 
United States Government scale a 
Perea ee eee 60,000 6 E 
SN QRUNE cd vasmaccnccesuaeecd 60,000 2 6 E 
Se OE nc. ncnseceesecmmns 69,000 = 6 E 
SS 8a a ae 60,000 rl 6 E 
Track-laying machines .......... 60,000 A 6 A 
We CN icc ccecccsewsgecess 40,000 6 A 


*Note—Ninety per cent of sixth class on the entire list was 
suggested by the chairman of the official committee at the 
hearing. The original proposal in the consolidated classifica- 
tion was fifth class on ballast spreaders and sixth class on the 
other articles. 


Air-brake instruction outfits—-The proposed ratings are 
protested by the International Correspondence Schools. 
Air-brake instruction outfits seem to us to be in a separate 
category from the other articles. These outfits are similar 
to passenger cars, but are equipped with apparatus for 
demonstrating the operation of locomotive equipment and 
air brakes. They are moved in freight trains usually on 
the regular schedules and are used in educational work 
among engineers, firemen, and other employees engaged 
in the operation of trains. Each is valued at about $6,000 
and weighs about 80,000 pounds. 

There is no specific provision for these cars in the west 
ern and southern classifications. The present basis in the 
official classification is the same as for dining, parlor, and 
sleeping cars, namely, 18 cents per mile, with the charge 
for 100 miles as a minimum. Under the consolidated 
classification they would be charged sixth-class rates I 
official and southern territories and class A in the western 
subject to actual gross weight of car, truck, and contents, 
with a minimum of 60,000 pounds. 

In view of the educational service that these outfits af- 
ford railway employees, the carriers have aided and él 
couraged the course of instruction in connection with 
which they are used. 

Our opinion is that these outfits should be moved in all 
three territories at the same rates as are contemporaneous 
ly applied on dining, sleeping, or parlor cars. 

Articles other than air-brake instruction outfits.—The 
protests relate only to locomotives and to air-compressor 
and bridge builders’ outfits, but we think that all of the 
articles should be dealt with together. 

Most of the articles except locomotives and tenders, 
which are peculiar to themselves, partake more or less of 
the nature of a flat or box car equipped with machinery. 
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The outfits are attached to or are a part of the structure 
which constitutes the vehicle. The question of what por- 
tion of the article represents the vehicle and what portion 
represents the lading is often impossible of determination 
and the carriers propose to abandon its solution. 

The proposed ratings are so different in the three terri- 
tories and some of them, in our opinion, so high, consider- 
ing the nature of the traffic, that some revision should be 
nade. 

In Investigation and Suspension Docket No. 23, 21 I. C. C., 
103 (The Traffic Wold, June 24, 1911, p. 1123), we fixed 
a distance basis for application to locomotives, dead or 
moving under their own power, in southern territory. We 
have here no data which warrants recommending a dif- 
ferent basis. 


Pump Working Barrels 


The consolidated classification would increase from third 
to second class the less-than-carload rating in western ter- 
ritory on iron or steel working barrels with fittings, and 
would eliminate provision for the shipment of these arti- 
cles locse. A working barrel is a cylinder constituting 
part of a pump. Protest is made against the proposal only 
in so far as it affects a certain type of working barrel used 
in oil well pumps, consisting of a piece of pipe 6 or 7 feet 
fong and several inches in diameter, into which- is fitted 
another piece of smooth-bore pipe, constituting a liner. A 
plunger head of iron or steel is made to operate within 
the liner and is placed therein and properly secured when 
the barrel is shipped. ‘The working barrel so shipped 
weighs on the average 150 pounds and is worth about $17. 
The more valuab’e fittings and plunger parts are not ordi- 
narily shipped with the working barrel. 

We do not recommend changed ratings, but do recom- 
mend that iron or steel working barrels with iron or steel 
liners and plunger heads properly secured therein be ac- 
cepted loose. 

Flax Mill Sweepings 


The consolidated classification provides an item for flax 
mill waste, consisting of combings, scrapings, or sweep- 
ings. Protest is made only as to the rating for official 
territory. The proposed item is a combination of two 
separate items now applying on “flax waste” and “flax 
mill sweepings.” For less than carloads a fourth-class 
rating is proposed which represents a reduction from sec- 
ond class on flax waste and an increase from fifth class on 
flax mill sweepings. For carloads a fifth-class rating is 
proposed, which represents a reduction from fourth class 
on flax waste and an increase from sixth class on flax mill 
sweepings. 

In Official Classification Ratings, 37 I. C. C., 166 (The 
Traffic Wor'd, Jan. 8, 1916, p. 57), we found fifth class to 
be a reasonable less-than-carload rating for rags, scrap 
paper, and certain other waste materials, including flax 
Inill sweepings. The record here does not convince us 
that the ratings for the commodities covered by the pro- 
posed item should be on a higher basis than was there 
found reasonable for rags, etc. 


Soap and Related Articles 


A general] revision of the ratings on soap and soap pow- 
ders and on cleaning, scouring, and washing compounds 
Is proposed which would result in both increases and re- 
ductions and accomplish practical uniformity as among 
the three territories. The changes which would affect the 
sreat volume of traffic and in which the shippers are prin- 
cially interested, however, are the increases, and espe- 
cially those on soap. 

_ In official territory the readjustment would involve an 
Merease in the less-than-carload rating on soap from R-28, 
Which is slightly higher than fourth class, to third class. 
In western territory there would be an increase in the less- 
than-carload rating from fourth to third class. In south- 
i territory the ratings are on the any-quantity basis and 
depend upon whether the value is greater or less than 12 
cents per pound. On soap of value not exceeding 12 cents 
Per pound there would be an increase from sixth class to 
_ class for less than carloads and from sixth class to 

fth class for carloads. On soap of value exceeding 12 
os ber pound the only change would be a reduction rep- 
ae by the provosed establishment of a carload rating 
i fifth class. Stated briefly, the ratings on soap in all 
—— territories would be third class in less than car- 

ads and fifth class in carloads. 
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High-priced soaps are moved in greater volume now 
than when the present ratings were established, and, as 
the soap industry has developed, various new forms of 
soap, such as soap in flakes or in sheets, and shaving soap 
in tubes, etc., have been put upon the market. Generally 
speaking, these new forms of soap are of greater value and 
of, lighter weight than ordinary soap. These are the prin- 
cipal facts relied upon by the carriers. Protestants have 
conclusively established, however, that the greatly prepon- 
derating tonnage is still of the ordinary kinds of soap. 
We do not recommend the proposed ratings. 


Junk 


The western classification, under the heading of “Junk,” 
provides for a carload mixture of scrap iron, scrap lead, 
scrap rubber, scrap paper, old rope, bones, and several 
other low-grade waste materials at class C, minimum 30,- 
000 pounds. The consolidated classification would elim- 
inate this item with the result that rule 10, the general 
carload-mixing rule, would apply, increasing the minimum 
to the scrap-iron basis of 40,000 pounds. There would be 
no change in‘the rating. 

In another item under the heading “junk” the western 
classification provides a rating of class B, minimum 30,000 
pounds, subject to the graduate scale, on carloads of the 
above-named articles mixed with scrap copper, scrap bras?, 
and other high-grade scrap metals. The elimination of 
this item is also proposed with the result that rule 10 
would apply, increasing the minimum to the scrap-iron 
basis of 40,000 pounds, and making applicable on the en- 
tire carload the fifth-class rating provided on the high- 
grade metals, or requiring the movement of those metals 
at the less-than-carload rating of third class and the bal- 
ance of the shipment at the class C rating, subject to a 
minimum of 40,000 pounds. 

Protest is made on behalf of dealers in the sparsely set- 
tled sections of the far west because small dealers located 
at concentrating points would be compelled to hold their 
materials longer to accumulate a minimum carload ship- 
ment. Also because the increased ratings would apply 
whenever high-grade metals were included in the ship- 
ment. The high-grade metals generally constitute but a 
small proportion of the entire load and as a rule would no 
doubt be moved at the less-than-carload ratings. 

In the Western Classification Case, supra, we found that 
a reasonable basis of charge would be the highest rate and 
the highest minimum provided for any article in the ship- 
ment, which is the basis here proposed. 

We recommend the proposed é¢limination of the items in 
question. 


Cotton Ginning Machinery 


A general revision of the items covering cotton ginning 
machinery is proposed, which would increase the less-than- 
carload ratings in western territory from third class to 
second class in some instances and to first class in others. 
For the most part, these proposed ratings are the same as 
are now provided by the official classification and are gen- 
erally one class higher than provided by the southern 
classification. It is proposed to increase from fifth class to 
fourth class the carload rating in official territory and to 
reduce the minimum weight in cfficial and western terri- 
tories from 24,000 pounds to 20,000 pounds, the latter be- 
ing the minimum now provided in the southern classifica- 
tion. The graduate minimum rule is applied in all three 
classifications and is proposed to be continued. Ordinarily, 
when a commodity is subject to the graduate minimum 
rule, the excess over a full-carload is charged for at the 
less-than-carload rate, but on cotton ginning machinery 
the southern classification provides for the movement of 
the excess at the carload rate. This is a special conces- 
sion to cotton ginning machinery, which the consolidated 
classification would withdraw. Protestants indicate their 
willingness to accept a minimum of 24,000 pounds subject 
to the graduate minimum rule, if the provision for the 
movement of the excess at carload rate is continued. A 
provision such as is desired by protestants is carried in 
the exceptions to western classification applicable to the 
southwest and was formerly published in the western 
classification itself. 

We see no reason for a special rule as to follow lots of 
this machinery different from that applicable to other 
machinery. The descriptions obviously need revision. 
Such revision, if made uniform, would necessitate some 
changes in ratings. The following descriptions are recom- 








mended. The ratings shown are suggested as appropriate, 
but without prejudice to any complaint that may be filed 


against any of them, if established. 
Offi- South- West- 


cial ern ern 
Machinery and Machines 
Cotton Ginning: 
Cotton or cottonseed elevators or lint flues, 
k. d. or taken apart, loose or in packages, 
7 ER Sr See ea 3 3 3 
Cotton separators or cleaners, loose or in 
E> Oh Rivccpondaasaaeenken ama eenee 3 3 3 
Gins, in boxes; or ends, sides and tops pro- 
Se Ser GEE, Ee G,. Bic cccdsc cbs dsntsne 3 3 3 
Gin feeders, see Note 2, in boxes or crates, 
EY SS Ee Eee ee 3 3 3 
Gin pressers or gin press trampers, k. d., 
sogee OF i peewee, 1. Gb. civcccccecesen 3 3 3 
Lint condensers, in boxes; or ends, sides 
ane “ee protected by crating, see Note 3, . 
© ©}, Jecedcccscccrcccesececcescccesceesesese 3 3 
Lint condenser caps or dust flues, in boxes 
OF CPALOB, L- C.. Liscecccccreveccccccessccce 1 1 1 
Cotton or cottonseed elevators or lint flues, 
cotton separators or cleaners, gins, gin 
feeders, gin presses or gin press trampers, 
lint condensers or lint condenser caps or 
dust flues, loose or in packages, straight 
or mixed, c. lL, min. wt. 20,000 lbs., sub- 
ject to rule 34, and to Note 3............ 5 6 A 
Cotton or cottonseed elevators or lint flue 
parts— 
Cotton or seed flues— 
Iron or steel— 
Not nested, in boxes or crates..... 1% 1% 1% 
Nested, in boxes or crates......... 1 1 1 
Wooden, see Note 4— “ 
S. U., loose or in ‘bundles.......... 1 1 1 
S. U., I DOMES OF CPRTOS. 6 ccccccece 2 2 2 
K. D., in boxes, bundles or crates... 3 3 3 
Cotton or seed flue elbows, in boxes or 
ee SS erro 1 1 1 
Cotton or seed flue valves, in boxes or 
BOND. Sec ehion) eeabkekcisss ks tan eeadkese 1 1 1 
Cotton chutes, in boxes or crates...... 2 2 2 
Cotton feeder chutes, in boxes, crates 
errr ee 2 2 2 
Cotton or cottonseed elevator or lint 
flue parts, n. o. i. b. n., loose or in 
DOCREUOR, BOO MOC Boccccccccoceccscse 2 2 2 
Cotton gin brushes, in boxes or crates.... 2 2 2 
Cotton Sim saws, i DOMGS. . occ scccccccvcccs 2 2 2 
Cotton gin saw cylinders (cotton gin saws 
on shafts), in boxes or crates (see Note 5) 2 2 2 
Cotton gin feeder or lint condenser parts, 
n. o. i. b. n., in barrels, boxes, bundles 
OP CEO. adic éetasndncnsed ois Veneeanassees 2 2 2 
Gin press or gin press tramper parts, loose 
ae EE ca couantssb006%0Geememabees 3 3 3 


Note 1—Small parts must be in boxes or crates. 

Note 2—Gin feeder chutes, when detached, may be shipped 
in cleated bundles; valves, levers, conveyors and pulleys may 
be shipped Irose. 

Note 3—Condenser supports may be _ shipped 
bundles. 

Note 4—Cottonseed flues, wooden, or cottonseed flue elbows, 
wooden, may be accepted loose. 

Note 5—Shafts may protrude from boxes or crates. 


loose or in 


Trailer Vehicles 


Protest is made against certain of the proposed ratings 
for official and southern territories on trailer vehicles, 
which are used behind motor trucks or tractors. 

In the cfficial classification two-wheeled freight carts or 
trucks, in Jess than carloads, are rated double first class, 
set up, and cne and one-half times first class, knocked 
down. The fcur-wheeled vehicles of the same kind are 
rated first class, minimum 4,000 pounds each, set up, and 
from first class to three times first class, knocked down, 
depending upon the dimensions of the package. The rat- 
ings in the southern classification on the carts, trucks and 
wavons are one and one-half times first class, set up, and 
first class knocked down. 

The consolidated classification would put into effect the 
descriptions recommended by the committee on uniform 
classification, which have already been adopted by the 
western classification lines. It does not in specific terms 
differentiate between the two and four wheeled vehicles, 
but does distinguish between the trailer carts on the one 
hand, and trailer trucks or wagons on the other, by pro- 
viding for them in separate items. It also draws some 


distinctions between the vehicles that have springs and 


those that do not. The proposed ratings in each item usu- 


ally range from one and one-half times to two and one-half 
times first class and are generally the same as proposed 
on horse-drawn vehicles. 

The general effect of the changes proposed would be to 
continue the present ratings on certain types of vehicles 
or packages, but to increase them on others, in some cases 
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to the extent of several classes. 
portant or most pronounced increase is from first class to 
two and one-half times first class on trailer vehicles set 
up, in official territory. The proposed ratings are prac. 
tically the same as those now provided by the western 
classification, and as to which no change is proposed. 

The carload ratings are also protested. A distinction is 
proposed to be made between the light type and the heavy 
type of vehicles. On the light types, the proposed rating 
for all three territories is second class, minimum 10,000 
pounds, subject to the graduate-minimum rule, and is the 
same as now provided by the western classification. For 
the official and southern territories the proposed ratings 
would result in lower charges per car than accrue under 
the present ratings, which are fourth class in the official, 
and fifth class in the southern classifications. On the heavy 
types, it is proposed to continue the present ratings of 
fourth class in the of%cial, fifth class in the southern and 
Class A in the western territories, with a minimum of 
20,000 pounds, subject to the graduate rule. 

Trailer vehicles cover a wide range. Some are similar 
to horse-drawn vehicles, but others are of more substantial 
construction and would be somewhat analogous to a freight 
automobile without the engine, steering and driving gears, 
and seat. Upon the whole, trailer vehicles weigh more 
per cubic foot than do the horse-drawn vehicles, but are 
of greater value. The trailer business has developed 
rapidly during the past few years and is still in process of 
development. The provisions of the official and southern 
classifications are out of date and inadequate. 

The proposed descriptions and ratings are, as a rule, 
practically the same as now apply in the western and 
southern classifications on horse-drawn vehicles. We 
recommend the proposed descriptions, but not changes in 
ratings except such as may be reasonably necessary be- 
cause of changed descriptions. 


Pottery. 


The consolidated classification as amended in accord- 
ance with certain concessions made at the hearing pro- 
poses that, under the head of pottery, chinaware and porce- 
lain ware of value not exceeding $20 per 100 pounds shall 
be rated third class in less than carloads and fifth class 
in carloads in all three territories, except that for western 
territory a second-class rating is proposed in less than 
carloads. On the same articles, of value exceeding $20 
per 100 pounds, the ratings proposed for all three territories 
are second class for less than carloads and fourth class for 
carloads. On earthenware and stoneware, regardless of 
value, the ratings proposed are third class for less than 
carloads and fifth class for carloads in all three territories, 
except that in western territory a second-class rating is 
proposed on shipments in baskets with wooden covers. 
The proposed ratings represent important changes in so 
far as the official and southern territories are concerned. 
On chinaware and porcelain ware in official territory there 
are substantial reductions and no increases, while in south- 
ern territory there are both substantial increases and re 
ductions. On earthenware and stoneware there would be 
increases of importance in both territories. The movement 
of earthenware and stoneware is much greater in volume 
than of chinaware and porcelain ware, and the principal 
ratings in which protestats herein are interested are those 
which apply on the former, which for official territorry are 
to be increased from R-26 to third class in less than car 
loads, and for southern territory from fourth class to third 
class in less than carloads, and from sixth class to fifth 
class in carloads. There is an overlapping condition 48 
to nature, weight, value, etc., between earthenware and 
stoneware on the one hand and low-grade chinaware anil 
porcelain ware on the other, and no doubt when a shipper 
can feel justified in shipping his commodity as earthen 
ware or stoneware rather than as chinaware or porcelail 
ware he will do so. The difficulty of distinguishing between 
these two groups of pottery has been the cause of dispute 
in the past, and the carriers and at least some of the ship 
pers are anxious to have them rated alike. It seems that 
the only way of accomplishing this result is to separate the 
high-grade chinaware and porcelain ware from the low 
grade on a valuation basis, as the carriers have proposed. 
The valuation basis for chinaware and porcelain ware Was 
formerly applied in the Western Classification, but none of 
the three classifications now observes that basis. ‘ 

We are convinced that the so-called chinaware 42 
porcelain ware of low grade should be rated the same as 
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earthenware, and shall be willing to entertain request for 
authority to establish and maintain rates thereon depend- 
ent upon the value declared or agreed to in writing by the 
shipper. 

. Paints, Paint Material and Putty 

Protest is made against the increase from 30,000 pounds 
to 36,000 pounds in the minimum weights in southern ter- 
ritory on various articles under the head of paints, painv 
material and putty. The higher minimum is already in 
effect in the Official and Western Classifications. The 
proposed increase is approved. 

In so far as southern territory is concerned, protest is 
also made against a provision for paints, n. o. i. b. n., in- 
cluding chemical, earth or metallic paints, with less-than- 
carload ratings of third and fourth class, dependent upon 
the package, and a carload rating of fifth class. In the 
Southern Classification the earth and metallic paints not 
chemical are now rated’ fifth class in less than carloads 
and sixth class in carloads. These ratings are one class 
lower than those now provided in a separate item for chem- 
ical paints. In other words, the Consolidated Classifica- 
tion consolidates into one item, at the higher ratings, the 
two separate items. Owing to the difficulty of drawing a 
line of demarcation between the paints, and in accordance 
with the recommendation of the paint interests them- 
selves, the Official and Western Classification lines have 
regarded these several kinds of paints as necessarily con- 
stituting but one group. No change is proposed in so far 
as the official and western territories are concerned. As to 
five entries in the item the ratings proposed on these arti- 
des for southern territory are as low as, and as to four 
entries lower than, for official territory. They are the 
same as are in effect in the Western Classification, except 
than in carloads the Western Classification rating is class 
(, as against fifth class proposed for southern territory, 
and that in less than carloads, in bulk in double bags, the 
Western Classification provides fourth class, as against 
third class proposed for ‘southern territory. 

The considerations recited which led to classifying these 
paints in one group would seem to have equal force in 
southern territory. 


Building Sheet Metal Work 


Under the heading of building sheet metal work in the 
Consolidated Classification, door and window frames are 
grouped with door and window casings as follows: 


Offi- South- West- 

. cial ern ern 

lron or steel, or wood covered with iron or 
steel or tin: 


Casings or frames, door or window— 
. U., in boxes or crates, l. c. 
8. U., loose or in packages, c. 1. 
wt. 18,000 Ibs., subject to rule 
D., in boxes or crates, l. c. 1 
K. D., loose or in packages, ec. 
wt. 30,600 Ibs 


Protestant suggests the advisability of separating the 
frames from the casings for the reason that the latter are 
much heavier than the former. 


Some of the questions presented in this case are before 
Us and will be decided. in No. 9822, Dahlstrom Metallic 
Door Co. vs. Erie Railroad Co. et al. ' 


Rolls and Rollers 


It is proposed to increase from third to second class the 
aly-quantity rating in southern territory applying on 
paper-mill rolls made of iron or steel, covered with cloth 
or rubber, in boxes. No change is proposed in the ratings 
i the official and western territories, which are third 
class and first class, respectively. 

lt is also proposed to increase from third to second class 
the any-quantity rating in official territory on rollers, n. o. 
.b. n., composition or rubber covered. Ratings in the 
‘outhern and western classifications are second class any 
quantity and are not proposed to be changed. 

a ratings in question apply on a wide range of rolls 
— rollers, many types of which when the coverings are 
a are forwarded to rubber manufacturers for re- 
tinction ont shipped back to the owners. There is no dis- 
articles in rating, however, as between the new and used 
we do not recommend changes in these ratings that are 

reasonably necessary because of changed descriptions. 
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Rosin Sizing . 


On rosin sizing, dry or paste, the official classification 
provides a less-than-carload rating of fourth class and a 
carload rating of sixth class. On the same commodity in 
liquid form it provides a less-than-carload rating of R-26 
and a carload rating of fifth class. In the consolidated 
classification it is proposed to separate the paste from 
the dry form and group it with the liquid, thus increasing 
the ratings on the paste to the basis of those now main- 
tained on the liquid. 

The record is convincing that the ratings should be 
made the same regardless of the form in which the com- 
modity is shipped. This could be accomplished by making 
all of the ratings the same as apply at present on the dry 
and paste. This is the basis now in effect in the southern 
and western classifications and the relationship there is 
not proposed to be changed. We can not recommend the 
proposed change. 


Car and Locomotive Parts 


Increased ratings are proposed on various articles that 
are included under the general head of iron and steel car 
or locomotive parts. These are not recommended in any 
instances where they are not reasonably necessary because 
of changed descriptions. 

Manufacturers ask that many of the individual articles 
which fall within the general provision for rough parts 
be separately named and rated, but the record does not 
warrant a recommendation. that that be done. 


Hardware 


On hardware made of iron or steel the consolidated 
classification continues the ratings that are in effect on 
hardware of all kinds in the three general classifications, 
except that for western territory a carload rating of third 
class is added. These ratings are as follows: 


Official Southern Western 
Less than carloads 3 2 2 
Carloads 2 3 


The consolidated classification also makes specific pro- 
vision for hardware made of copper, brass or bronze, or 
of iron or steel combined with copper, brass or bronze, 
which is not now specifically provided for in any of the 
three classifications. The ratings provided thereon in so 
far as southern and western territories are concerned are 
those shown above applying on iron or steel hardware, but 
for the official territory the ratings are one class higher 
than those on iron or steel hardware, being second class in 
less than carloads and third class in carloads. 

Shippers of what is known as builders’ hardware, which 
consists of various articles or iron or steel, or uf copper, 
brass or bronze, or of iron or steel combined with copper, 
brass or bronze, ask that the ratings on hardware made 
of copper, brass or bronze, or of iron or steel combined 
with copper, brass or bronze, especially in so far as they 
may apply on builders’ hardware, be made the same a3 
on iron or steel hardware. According to the statements 
of record about 85 per cent of the builders’ hardware is 
made of iron or steel or is specifically rated as low as or 
lower than hardware made of iron or steel. Exceptions 
to the official classification provide the same ratings on 
builders’ hardware as on iron or steel hardware. 

Hardware dealers order various assortments of builders’ 
hardware and in accordance with the requirements of 
builders’ contracts it is frequently put up in small pack- 
ages containing a complete outfit or assortment of various 
articles and each package is marked for each window and 
door in the building. It is accordingly difficult, if not im- 
practicable, to ship the iron and steel hardware in separate 
packages or in separate carloads from the hardware made 
of superior metals or of iron or steel combined with su- 
perior metals. However, we concur in the view held by 
the carriers that it would be unwise if not improper to 
provide a separate item for builders’ hardware although 
each article constituting the group might be specifically 
listed. 

The chairman of the official committee is apparently 
willing to reduce the proposed rating for hardware made 
of copper, brass, or bronze, or of iron or steel combined 
with copper, brass, or bronze, to R-25 in less than carloads 
and R-26 in carloads. 

We do not recommend the proposed ratings. 


Lard and Lard Substitutes 
Lard and lard substitutes, and butter and butter sub- 
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stitutes, and various kinds of animal, vegetable and min- 
eral oils are more or less related. These articles do not 
all compete with one another, but many of them are used 
interchangeably and most every one of them competes 
with some other article in the same group. 


It is proposed to increase from R-26 to third class the 
less-than-carload ratings in official territory on lard and 
lard substitutes. One of the main purposes of the pro- 
posed change is to bring the ratings on these commodities 
in closer relation to the ratings on butter and butter sub- 
stitutes, which are second class. The same fats, oils and 
greases that are used in the manufacture of lard substitutes 
may be and often are used in the manufacture of butter sub- 
stitutes, and vice versa. While lard substitutes and butter 
substitutes are largely used for separate purposes, they are 
also used interchangeably to a considerable extent and there 
is therefore some measure of competition between them. The 
difference in ratings on these competing and similar com- 
modities has been the source of complaint from parties in- 
terested in the shipment of butter substitutes. See William 
J. Moxley vs. Wabash Railway Company et al., No. 8957, 
reported in Kansas Car-lot Egg Shippers’ Association vs. 
B. & O. R. R. Co., supra. Third class is proposed on lard 
and lard substitutes also for the reason that various oils 
and greases from which they are made and with some of 
which they compete, for instance cottonseed oil and peanut 
oil, are, when in barrels, rated third class. Practically all 
oils and greases when in metal cans, in boxes or crates, 
are now rated second class, but as a part of the readjust- 
ment they are proposed to be transferred to third class. 
As will be observed, the readjustment places all of these 
commodities, except butter and butter substitutes, on a 
parity. The higher ratings on butter and butter substi- 
tutes are due mainly to the high value of butter and the 
desirability of keeping the butter substitutes on a parity 
with butter. 

An increase from fourth to third class in western terri- 
tory is proposed on lard and lard substitutes, which would 
have the same effect, in so far as the realignment of the 
oils and greases is concerned, as the increase in official 
territory, and would make uniform the ratings in the two 
territories. 

Various objections were made to the proposed increases 
on lard and-lard substitutes. Among other things, it was 
pointed out that the present ratings have been in effect for 
a long time; that the increases would affect a much greater 
volume of traffic than the reductions; that the oils from 
which lard substitutes are made are not ordinarily shipped 
in less than carloads at the third-class ratings, but move 
in carloads, generally on commodity rates that are much 
lower; that the present ratings are the same as those now 
applied and propesed to be continued in official territory on 
such articles of food as coffee, sugar, molasses, macaroni 
and gelatin, and in western territory on coffee, peanut 
butter, canned goods and cooked meats. It was contended 
that since the large packers ship lard and lard substitutes 
in mixed carloads with meats at carload rates, the small 
shipper should be protected by low less-than-carload rat- 
ings. It is interesting to note in this connection that the 
large packers themselves strongly oppose an increase in 
the less-than-carload ratings. 

There is much merit in the facts and arguments ad- 
vanced by protestants, but whether the grouping of fats, 
greases and oils is considered from the standpoint of value, 
weight or interchangeability of use, they are so intimately 
related as to make desirable a common basis of rating. 

The scuthern classification rates various packing-house 
products, including lard and lard substitutes, Class B, any 
quantity. In the consolidated classification it is proposed 
to increase the less-than-carload ratings on these articles 
in bulk, in boxes, to second class. At the hearing, how- 
ever, the representative of the southern committee agreed 
that the rating might properly be made third class. We 
cannot recommend a change in the present ratings on these 
articles so Icng as no change is made in the ratings on 
packing-house products generally. 


Empty Used Carriers 


It is proposed to eliminate from the western classification 
the ratings of one-half of fourth class that apply on empty 
used shipping packages or carriers, in any quantity. The 
principal packages in question and the proposed ratings as 
to which there is protest are shown in the table below: 
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Proposed 

- L.¢C.L. CL 

Cylinders for compressed air, gases or liquids...... 4 Cc 
Ale, beer, or cereal beverage packages, including 
barrels, kegs and analogous containers, and bot- 

Sane: Se OS OE ss 6556 o ncdcascc nce ters ners. 4 D 
Bags, burlap or gunny, and cotton, other than 
UN. hose asciceaacbeess sceicanaeetusdeeeaseeenucs 


Increases are also proposed for southern territory oy 
ale, beer and cereal-beverage packages. The Southern 
Classification provides that less-than-carload shipments of 
these articles will be moved at the same rate as applies op 
beer in carloads in the opposite direction, and that carload 
shipments of the packages will be moved at one-half of the 
carload rate on beer in the-opposite direction. The pro. 
posed ratings are fourth class in less than carloads and 
sixth class in carloads. 

We have repeatedly approved the cancellation of excep. 
tionally low rates on empty used packages or containers, 
See Reduced Rates on Returned Shipments, 19 I. C. C., 409 
(The Traffic World, November 5, 1910, page 627): Rates 
on Tin Cans and Other Commodities, 37 I. C. C., 360 (The 
Traffic World, January 22, 1916, page 175); Official Classi- 
fication Ratings, 46 I. C. C., 383 (The Traffic World, August 
18, 1917, page 356), and Empty Carrier Ratings, 46 I. C. C, 
520 (The Traffic World, September 1, 1917, page 457). 


Canned Goods 


- In the Official Classification various kinds of canned 
goods, viz., canned fruits, fish, vegetables, soups, table 
sauces, etc.,-in less than carloads are rated first class in 
glass, and R-26, or 20 per cent less than third class, in tin. 
In the Consolidated Classification the ratings on these arti- 
cles in glass are proposed to be reduced to second class 
and the ratings thereon in tin increased to third class. By 
far the greater volume of movement is in the tin contain- 
ers, but the movement in glass has increased rap/‘dly in re 
cent years. The goods that are packed in glass are, asa 
rule, considerably higher priced products than those packed 
in tin. The change proposed would materially reduce the 
spread which now exists between the goods in the two com- 
petitive containers, and would remove, in part at least, vari- 
ous complaints of discrimination that have been made to 
the carriers because of the wide spread. The proposed rat- 
ings are uniform with those in the Southern Classification, 
and which are not proposed to be changed. The ratings 
in the Western Classification are fourth class regardless of 
whether the container is glass or tin, and are not proposed 
to be changed. 
We cannot recommend the proposed ratings. 


Minimum Weight on Cottonseed Oil in Tank Cars 


It is proposed that the minimum weight on liquid cot 
tonseed oil in tank cars shall be based upon the full shell 
gallonage capacity of the tank. This does not take into 
account the space necessary to accommodate expansion of 
the oil due to rise in temperature, except as may be pro 
vided by the dome of the car, and the record indicates that 
the dome does not ordinarily provide sufficient space. 


We recommend that the classification provide an outasé 
allowance the same as that provided for inflammable liquids 
in section 4 of rule 35, namely, 2 per cent of the gallonagé 
capacity of the tank and dome combined. One shipper 
asked for a 5 per cent outage allowance on cottonseed foots, 
but offered no evidence in support of his contention. AP 
parently an allowance of at least 2 per cent should be pro 
vided for that commodity. 

Protestants ask that on cottonseed oil we recommend @ 
specific minimum weight not exceeding 60,000 pounds, t0 
apply when consignee does not order more than that qual 
tity, but the record does not justify such action. 


Lumber and Lumber Products 


A minimum weight of 36,000 pounds is proposed for lull 
ber, logs, piling, box and crate material, lath and veneer. 
This represents an increase from 30,000 pounds in south: 
ern territory and from 34,000 pounds in official territory. 
The 36,000-round minimum is already in effect in westel 
territory. Several other questions are raised with respett 
to lumber products. Practically no evidence was offered 
but the suggestion was made by one or two shippers thal 
the record in Rates on Lumber and Lumber Products, 5 
I. C. C., 598 (The Traffic World, May 10, 1919, page 978), 
decided April 7, 1919, be considered in connection with th! 
case or that we defer action on the matters here involve 
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until that case had been disposed of. It has not been pos- 
sible to carry into effect the revisions of the lumber lists 
suggested in our report in that case. To do so is an under- 
taking of large magnitude. Obviously we cannot here rec- 
ommend lists or ratings that would conflict with our find- 
ings there. 

The proposed minimum is approved. 


Paper and Paper Articles 


The carriers have sought to establish the principle that 
on paper and paper articles, printed, the ratings should 
generally be one class higher than on the same articles not 
rinted. 

. We are not prepared, on the showing here made, to rec- 
ognize the principle referred to as one which should be 
given universal application. 


Ratings Based on Value 


In the Consolidated Classification certain ratings de- 
pendent upon the value of the commodity are proposed. 
The provisions as to value are variously stated. The law 
prohibits all limitations upon the carrier’s liability for the 
full loss, damage or injury caused by it to property trans- 
ported by it, and also all attempts to so limit liability in any 
form or manner, except when rates dependent upon the value 
declared in writing by the shipper, or agreed to in writing 
by the shipper as the released value, are authorized by us. 
We have held that a rate dependent upon the actual value 
of the shipment is unlawful, because the carrier cannot 
know that value except as it is declared by the shipper. 
The ratings determine the rates and are therefore gov- 
erned by the same rule of law. There are commodities 
as to which rates and ratings dependent upon declared 
or released values are proper and desirable. The declara- 
tion or the release limits the liability of the carrier to 
the sum so declared or agreed to. The provisions of the 
schedules containing such rates or ratings must be clear 
and in lawful form. The rate or rating must have been 
authorized or ordered by us. It must be stated.as de- 
pendent upon the value declared in writing by the shipper, 
or upon the released value agreed to in writing by the 
shipper. There can be no such thing as a “declared re- 
leased value.” We cannot recommend or authorize the 
various ways of stating these limitations in the proposed 
clarsification. We will give prompt attention to applica- 
tion or applications for authority to establish and main- 
tain ratings dependent upon declared or released values, 
with provisions therefor properly framed and worded. 


Cancellation of State Classifications 


As stated, the director of traffic requested that we hear 
evidence as to the effect of canceling the various state 
classifications and substituting therefor the consolidated 
classification. This request was not made until the hear- 
ings were well advanced, and no order was entered broad- 
ening the scope of the proceeding. Announcement that 
we would hear evidence on the subject was made at the 
Atlanta hearing in September and at the second Chicago 
hearing, in October. As we understand it, the states of 
Alabama, Florida, Georgia, Illincis, Iowa, Mississippi, Ne- 
braska, North Carolina* and Virginia have their own 
classificaticns. The state commissions of Florida, Virginia, 
North Carolina and Iowa offered eviderc2 in opposition to 
the propesal., Certain shippers and shippers’ organizations 
interested in the ratings in these states also offered evi- 
dence of a similar nature. Some evidence was received 
with respect to the proposed cancellation of the Illinois 
classification, but that matter has at the request of the 
Director-General since been made the subject of a special 
Proceeding, Ex Parte 67, Illinois Classification. 

Florida—For southern classification territory, the con- 
Solidated classification provides six numbered classes and 
live lettered classes, making eleven in all. The Florida 
(lasification has eleven classes similar to these and eleven 
additional lettered classes. For the most part the eleven 
additional classes apply on heavy-loading commodities that 
move in substantial volume, and if the state classification 
Were canceled the commodities that are now arsigned to 
these additional classes would be automatically transferred 
© the fewer and higher classes provided in the consoli- 


‘Strictly speaking, North Carolina has no state classification 
Me the southern classification subject to certain exceptions 
regecribed by the state authorities is for all practical purposes 

8arded as the state classification. Substantially the same 

ing may be said of the situation in other southern states. 
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dated classification. The cancellation would also have the 
effect of increasing the ratings on many of the articles 
in the other classes. The Florida commission contends 
that traffic in its state would not bear the increases in 
freight charges that would result. 

The Florida commission fears that if the state classifi- 
cation is canceled the exceptions to the southern classifi- 
cation appl eable to interstate traffic to or from points in 
Florida will be canceled also. It is explained that inter- 
state rates to or from points in Florida are usually based 
on Jacksonville combination. The class rates south of 
Jacksonville, used for traffic having origin or destination 
outside of the state, are in most cases governed by the 
exceptions, which provide substantially the same ratings 
as the state classification. ; 

The tables appearing in Appendix No. 3 show the pres- 
ent and proposed ratings on some of the important com- 
modities, together with the resulting rates and the per- 
centages of increase for distances of 100 miles and for 
movements between Jacksonville and Kissimmee, Fla., 
distance 164 miles. This data was furnished by the Flor- 
ida commission. It will be noted that the increases shown 
range from 15 to 250 per cent. 

Virginia.—On interstate traffic the official classification 
applies in the northern part of the state and the southern 
classification in the southern part of the state. It is as- 
sumed that substantially the same arrangement is con- 
templated by the director of traffic for state traffic. 

For official classification territory the consolidated clas- 
sification provides six primary classes and the two inter- 
mediate classes of R-25 and R-26, and, as above indicated 
for southern classification territory, it provides six num- 
bered classes and five lettered classes. The Virginia clas- 
sification has, in addition, nine lettered classes. If the 
proposed cancellation takes place, the commodities now 
distributed over these nine additional lettered classes will 
be transferred to the fewer and higher classes in the 
consolidated classification, and there will also result many 
other increases in rating. 

The two tables appearing in Appendix No. 4 show the 
present and proposed ratings and the effect of the proposal 
upon the freight charges on a number of important com- 
modities for distances of 100 miles. It will be noted that 
the increases shown range from 17 to 400 per cent. 


North Carolina.—Prior to 1914 the North Carolina com- 
mission published its own classification. Since that time 
the Southern Classification has been used, but subject to 
special ratings on some 800 items which have been car- 
ried as exceptions. These exceptions are now published 
for some interstate traffic as note 91 to Southern Classifica- 
tion, but for intrastate application they are published in 
a separate issue. The Southern Classification, with these 
exceptions, is recognized by the North Carolina commission 
as the North Carolina classification. There are nine let- 
tered classes in addition to those provided in the consoli- 
dated classification. 


The North Carolina commission points out that the sub- 
stitution of the consolidated classification for the state 
classifications would result in substantially increased 
charges to shippers in that state and would destroy their 
present slight advantage over jobbers in the Virginia cities. 
In Appendix No. 5 we set forth some of the examples given 
by the North Carolina commission showing the resulting 
increases in rates on important commodities for single-line 
hauls of 50 miles. The increases shown range from 20 to 
233 per cent. It is stated that the commodities named rep- 
resent only a small number of those upon which substan- 
tial increases would result; also that many of these state 
ratings were made to equalize the rates with interstate 
commodity rates voluntarily established by the carriers. 

Statistics were introduced intended to prove that the 
carriers’ present operating revenues for North Carolina are 
adequate when compared with the operating revenues for 
the entire systems of the same roads. In view of this 
showing the state commission urges that there is no jus- 
tification for increases in the ratings. 

Southeastern States Generally.—Shippers of soap and cot- 
tonseed products offered evidence to show the effect of 
the proposed ratings in various southeastern states on the 
commodities in which they were particularly interested. 
The increases are comparable with those already shown 
on various commodities in the states of Florida, Virginia 
and North Carolina. 

Iowa.—The cancellation of the Iowa classification would 
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not result in such radical changes as would accompany 
the cancellation of the state classifications in the southern 
states. Like the Western Classification, it has five numbered 
classes and five lettered classes. It was explained on be- 
half of the Iowa commission’ that some years ago the fhen 
existing Western Classification was adopted as the Iowa 
classification, but that it was made subject to certain excep- 
tions to meet conditions within the state. It appears that 
the Iowa classification was not kept up to date with the 
Western Classification for a number of years, but that a 
revision of the Iowa classification to bring it more nearly 
into line with the Western Classification was under way 
when the director of traffic appointed the special commit- 
tee to prepare the consolidated classification. The Iowa 
commission introduced exhibits to show the changes in 
ratings that would result from the cancellation of the state 
classification. These exhibits compare the present and 
proposed ratings. A summary indicates that 5,475 less- 
than-carload ratings and 1,997 carload ratings are the same 
in the Iowa classification as in the consolidated classifica- 
tion, and that 2,362 ratings of the Iowa classification would 
be increased and 1,327 reduced. It was stated on behalf 
of the Iowa commission that some of the changes proposed 
might not be opposed. 

Objection to the proposed cancellation of the Iowa classi- 
fication was made by certain shippers for the reason that 
the ratings on petroleum and its products in less than 
carloads would be increased from fourth class to third 
class and on empty returned oil barrels from one-half cf 
fourth class to fourth class. Protestants contend that an 
increase in the ratings might destroy the business of oil 
jobbers who distribute in less-than-carload quantities from 
various cities in Iowa. 

Recommendation.—Our conclusion is that ordinarily 
there can be no justification for a different rating on an 
article when transported wholly within a state than when 
moved into or out of the state or between states in the 
same general territory. However, it is not our view that 
equality between intrastate and interstate ratings should 
be accomplished by such substantial increases on impor- 
tant articles of traffic as would result if the proposed con- 
solidated classification were substituted for the state 
classifications. We are of opinion that the respective situ- 
ations should be worked out carefully and gradually after 
full investigation and co-operation with the interested ship- 
pers and state commissions, with a view to not depriving 
any commodity or community of fair and reasonable rates. 

The principal increases in the South would, as we have 
shown, be due to the elimination of the lower lettered 
classes that prevail in the state classifications, and the 
resulting transfer of the articles in these classes to the 
higher classes. Taking the Florida classification as an 
example, it appears that the rates under the lettered classes 
H, F, K, L, M, N, O, P and R provide for the movement 
of low-grade commodities such as lime, brick, fertilizer 
and cottonseed meal and various other articles which load 
heavily and move in substantial volume. While the rates 
on these articles are class rates, they are in the nature of 
commodity rates. In view of the nature of these articles, 
commodity rates lower than class rates are in effect on 
many of them for interstate arplication in southern terri- 
tory, and there occurs to us no good reason why the same 
principle should not prevail for intrastate application. 
The situation in Florida is not substantially  dif- 
ferent from that of other states in the south. Until pro- 
vision is made for the assimilation of the classes or the 
publication of commodity rates on certain articles now in 
the lower classes in the state classifications, we can not 
recommend the substitution of the proposed consolidated 
classification for the state classifications. 


General Conclusions 


So far as rules, descriptions, packing ‘specifications and 
minimum and estimated weights are concerned, and sub- 
ject to the modifications thereof indicated in this report, 
we recommend the adoption of the consolidated classifica- 
tion for application in lieu of the present official, southern 
and western classifications by carriers under federal con- 
trol. We do not recommend any changed ratings except 
as the establishment of new items may indirectly effect 
changes, and such as may be a reasonably necessary part 
of the establishment of uniform descriptions, specifications 
or minimum weights. 

The same rules, descriptions, packing specifications and 
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minimum and estimated weights subject to the same modi. 
fications and limitations are, tentatively, and withoy 
prejudice, found just and reasonable for carriers not under 
federal control. 









AITCHISON, Chairman, dissenting in part: 

I am unable to concur in the recommendation for the 
establishment of rule 10 of the proposed classification as 
to mixtures, in western classification territory. It is sig. 
nificant that in this great section, far exceeding in the 
area that embraced in the other present classifications 
shippers are practically unanimous in opposing this rule 
which has never applied in their territory, as being wu. 
necessary, destructive of long-continued trade conditions 
and customs, and as harmful to the future development 
of industry. It is likewise significant that support for the 
suggested extension of the principle set forth in the pro 
posed rule 10 over western territory comes chiefly from 
shippers in other classification territories. The chairman 
of the Western Classification Committee, the only witness 
for the western lines, frankly stated at the hearings ip 
the instant case, that he had opposed the restrictive car 
load mixture in western classification territory in the past: 
that he was “on the fence” now; and that perhaps the car. 
riers had gone too far in suggesting such broad and wu- 
restricted mixtures. His action in this particular is con 
sistent with his prior opposition to the establishment of 
a somewhat similar rule when western classification No. 
51 was before the Commission. 


We thus have the shippers actively opposed to the rule, 
and the chairman of the Western Classification Committee, 
if not actively certainly passively opposed thereto. That 
the change recommended will have far-reaching com: 
mercial results, the limits of which can only imperfectly 
be seen, and which will probably result in positive harm, 
is obvious to me. With such serious consequences seen: 
ingly inevitable, I can not join in recommending experi- 
mentation by adopting the proposed rule. Uniformity is 
desirable. It is, however, a means to an end, and not the 
end itself; and it does not follow that because rules are 
uniform, they are desirable. It is more important that 
classification rules should be adapted to the needs of 
commerce in each portion of the country than that an 
artificial uniformity with other sections should be brought 
about at such a price. The net result of the proposed 
classification leaves so great a lack of uniformity as to 
many important things that even the excuse of uniformity 
fails as justification for forcing an unnecessary, undesired, 
and probably harmful rule upon two-thirds of the United 
States. 





































COMMISSIONER WOOLLEY dissents in part and will 
later file a separate report. 


(Appendix No. 1 consists of the appearances.) 
APPENDIX NO. 2 
Relations Between the Classes 


Prescribed by the Commission in the C. F. A. Class Scale 
Case, 45 I. C. C., 254, and in Proposed Increases in New 
England, 49 I. C. C., 421, and used by the Director-General 
in his tentative class rate scale for eastern trunk line ter 
ritory: . 


IE TEER TOT Te re 1 2 R-25 3 R-26 4 5 
100 8 72 67 54 50 3 














Classes 
Percentages 


Used by the carriers in the Chicago-New York scale: 


1 2 R-25 3 R-26 
100 87 74 67 = 54 





6 
5 28 









Classes 
Percentages 


Be ere ee 4 6 6 
47 40 334 






Average of various and varying scales in the Southeast, 
and used by the Director General in his tentative class 
rate scale for his territory to be applied in connection with 
southern classification: 






D 


Classes 1323 45 6 ABC 
100 £6 76 64 52 44 35 40 30 


Percentages 


Examples of the varying percentage relationships in & 
isting scales in the Southeast are shown below: 


ee 





ee ee 








Classes. 
1 2345 6ABCD 
Percentages. | 0% 
Charlotte, N. C. to Rock Hill, S. C. 100 90 78 72 52 48 36 48 3 93 
Chattanooga, Tenn., to Trion, Ga. 100 84 80 74 57 45 45 38 23 
Jackson, Miss., to Crystal Springs, a 5 2 
Miss. 100 76 63 52 47 42 37 40 45° 
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modi- Richmond, V nf to Peteraburg, Va. 100 74 66 56 49 37 The following percentages are revealed upon examina- 
ithout fm Raleigh. X- . a ee tion of various scales in the West: 
under columbia, S. C., to Acton, S. C.. . 
Louisville, Ky., to Rowletts, Ky... Classes. 
Nashville, Tenn., to Wales, Tenn. 1 3288 4686 aAB CUS 
Macon, Ga., to Almira, eee 1 Percentages. 
Montgomery, Ala., to Seale, Ala.. Omaha, Neb., to Hutchinson, Kan. 100 88 76 60 53 51 39 34 
yr the cena Ky. to “oo =... * ome, Mo., to Grand Island, cereale 
Cincinnati, bs oO irming am, Sr re re ees § 
on as Ala. ich¥ee+thecssheahiankandsate ‘ St. saul, Minn., to Aberdeen, S. D. 100 84 66 50 39 39 34 31 
s ais a N. , a » to Atlanta, Ga.. Sameer “_" .- be Besos: 85 66 dU 3Y 40 35 29 
n the St. Louis, Mo., to Montgomery, Memphis, Tenn., to 
; Dn. osktenksesatsndteecasueunaes pS Se & Varies Saree lt Ry TERE Fi 100 85 65 49 39 41 34 29 
tions, Columbia, S. C., to Temps, S. i 
rule, lguevilie, Ky., to Smith’s Grove, fo ER Re Ra eee ee ete 10 51 37 
un- Pere eee ee ee ee 
ition Nashville, Tenn., to Rasser, Tenn. pT re er. eee ’ 10 52 38 
‘ Macon, Ga., to Ft. McPherson, Ga. St. Louis, Mo., to Camden, Ark... 100 
ment Montgomery, Ala., to Theba, Ala. Kansas City, Mo., to Norfolk, 
yr the Jackson, Miss., to Goodman, Miss. ) rican ee er eee 100 
> Dr Richmond, Va., to Guinea, Va. Chicago, Ill., to Springfield, Mo... 100 
pro Columbia, S. C., to Privateer, s. Cc. Omaha, Neb., to Ft. Scott, Kan... 100 
from # Charlotte, N. C., to Danville, Va.. St. Louis, Mo., to Kansas City,Mo. 100 
irman Louisville, Ky., to Nashville, Tenn. g Chicagp, Ill., to Omaha, Neb..... 100 
itness Knoxville, Tenn., to Anniston, Ala. St. Louis, Mo., to Little Rock, Ark. 100 
: Chattanooga, Tenn., to Montgom- Chicago, Ill., to Watertown, S. D.. 100 
gs in SNE: IOs. asian ir wd 0 guid oomca eterna Chicago, Ill., to St. Paul, Minn... 100 
P Car: Memphis, Tenn., to Birmingham, St. Louis, Mo., to Missouri River ome 
" i. .« «apenas ah Sid gee eg ne kee aes i MOS 56 ea ceeacenheces 0 
Past; Jackson, Miss., to Summit, Miss.. St. Louis, Mo., to Colorado com- .- 
aes aemons, ‘2 to —— hens “ — poms este = aa oie? - 
d u- Memphis, enn., owling t. Louis, Mo., to Billings, Mont.. 1 
: COM: ON. re ee eee ey : Bellingham, Wash., to Rainier, 
Chattanooga, Tenn., to Boody, 4 , | A ee ee eee 100 48 
nt of # Macon, Ga., to Mobile, Ala........ : Arrowhead, S. D., to Walla Walla, 
n No. New Oricans, La., to Montgom- oe barks sushi cpa bs sola B yioisie!o Miata alana 100 60 
QTY, AIM. seccnccsccccsavoccccere acoma, 
Cincinnati, O., to Nashville, Tenn. NS sista 9 nara hemediten oom ae 100 60 
Tule, Charleston, S. C., to Asheville, Portland, Ore., 4 
Littee, H.C. tase eee e eee e sees test seeees E r IN. cinta wie he gu ous's ase Bee uaeke 100 60 
Chattanooga, Tenn., to Felton, Ga. Seattle, Wash., ' 
That # Charlotte, N. C., to Columbia, S. C. Ree tn ppyny: 100 60 
com: Birmingham, Ala., to Atlanta, Ga. San Francisco, Calif., 
fectly Macon, Ga., to Miller, Ga.......... a 100 67 
eam mgomesy, Ala., to Suspension, Crgenet. Cailf., 100 6s 
’ BIB. ccocccccescccscsesccsccesccces DE” 5s avait caietgii inital cals attain eelont 
seem- Charlotte, N. C., to Rockton, S. C. Sacramento, 
xperi- or Tenn., to Lavender, . nee | ee nee ee 100 64 
ee D. sekG-ohe awe aoa eoee her enees 40s Angeles, 
ity is Charlotte, N. C., to Taylor, S. Mont. - LEE TIONG SOLA OEE 100 60 
yt the Nashville, Tenn., to West Har- San Francisco, Calif., 
S$ are peth, WN en cake eee NE ios bet anaicenese wet a cree 100 60 
| Macon, Ga., to Ivey, alti asta a baie 5 San Francisco, Calif., 
_ that # Montgomery, Ala., to Mitchell, Ala. OS _leanaenecadeR en aoa 100 59 
ds of Louisville, Ky., to Belmont, Ky... Los Argeles, Calif., to Yuba City, 
at an Jackson, Miss., to Duck Hill, Miss. Calif. ......csecccscccscccsccccces 100 63 
ht Richmond, Va., to Charlottesville, Mobridge. 4 1 
oug VA. .ccvccccccecccscccescsccscece ok” Ee LAI 100 61 
posed Raleigh, N. C., to Roberdell, N. C. : Graffon, N. D., to Los Angeles, 
as to Columbia, S. C., to Copes, S. C.... a ee eer 86 71 57 49 50 44 34 29 26 
rmity reese. = a wag est oe gg - Olympia, Wash., to Seaside, Ore.. 100 83 70 59 54 57 49 43 37 34 
) Auisville, Ky., to Glendale, Ky... 
sired, Nashville, Tenn., to Tennessee APPENDIX NO. 3 
mited NG IG cia tsa ei ganda atacen 


Chicago, Ill., to Jackson, Miss. .. 3 , The two following tables show the effect of the proposed 


Memphis, Tenn., to Macon, Ga.... changes in ratings in Florida on important commodities. 


will Saad, O. oe “Caatienned. The rates shown are those under the Florida class scale 


TENN. 20.0002 sccescress yee eevecees i for the Atlantic Coast Line Railroad in force prior to June 
Norfolk, Va., to Columbia, S. C... 25, 1918, the effective date of the Director General’s Order 


floats Ee te Le No. 28. Rates are stated in cents per 100 pounds. 


Louisville, Ky., to K ille, Tenn. 
New York, N'Y. to Raleigh, NC. TABLE A.—RATES SHOWN ARE FOR 100 MILES. 


St. Louis, Mo., to Meridian, Miss.. S gs EE: 23 ¢ 
St. Louis, Mo., to Augusta, Ga.... = = = a % 

Scale Bile ; S$ S 4h aS o 
New Prescribed by the Commission in Railroad Commission E & £3 os g 
neral j™ Louisiana vs. A. H. T. Ry. Co., 48 I.°C. C., 312, and in & «8 so 228 = 
e ter the Southwestern Class Case, 48 I. C. C., 379, and applied Casimanaties es os “3S B85 © 
quite generally in the Southwest: ae a “S$ §8 os.28 & 

S Ss — c oS 

§ (NEO eet Trae 12345 ABCD E wa wa S9o558 + 

93 fm Percentages ........2s00- 100 85 70 60 48 52 40 35 30 25 Ss £s AES ofa 8 

“= ~= of Phot! 2 

Cid aS £0 =e e) A 

G ee) a oe roo 


e: Prescribed by the Commission in Missouri River- 
Nebraska Cases, 40 I. C. C., 201, for application between Bags, burlap; earth, fullers; hides, 


green salted; nails and spikes; 
Missouri River cities and points in Nebraska: pipe, cast iron; paints, bulk, dry: 


6 
3345 - 
roofing, felt or paper; wire, iron 


wisidatitnie dadtinkstnia 5 B E 
reast, 5 Ra: 100 s 10 60 45 30 35 30°95 17 eke ek, Be ta acedeed 
class or in sacks; pickles, in kegs, 
with Prescribed by the Commission in Iowa State Board of _ barrels, or casks, L. C. L....... 5 4 
Railroad Commissioners vs. A. BE. R. R. Co. 28 1. C. C., Canned fruits, fish, | vegetables, 4 3 
363, for application from points in Iowa to points in Kansas Citrus fruits in boxes, any quan- 
cD ruits in boxes, any quan 
20 2 and Nebraska: wes ee a ae Es Bee G 2 
Sears cele oon < oebedes a -* . 
a ONE . os sckssicrdesiesnns 1s 8 465ABCOCD B eee eee 
ekauniibadacs 100 84 67 50 40 45 35 30 25 20 Box and cra “material 3 : 
Used by the Director General in his tentative class scales Secqemnen: in barrels, * CE R ; 
cD for application throughout the West and in the Southeast re a , a. ae K 
39 8 fy «(2 Connection with western classification: ° ag te ia ia daha 4 
93 22 . *Per £0-pound box. 


P Dw eeicwandegmate et 1 2 §£@§ #4 &€ AR ECD SZ law oe 
45 21 NE nk. Sonoma nate 100 85 70 60 47 51 40 3 36 20 tLess carloa 
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TABLE B.—RATES SHOWN ARE FOR MOVEMENTS BE- 
TWEEN JACKSONVILLE AND KISSIMMEE, DISTANCE 


164 MILES. 


in 


consolidated classifi- 


cation, 


in Florida 
rating 


classification. 


Commodity. 


Rating under Florida 
classification, 


Proposed 


Baskets, vegetable, C. L 
Blocks, viz., building, earthen, 

cement concrete, C. L 
Brick, common, C. L 


Cement, n. o. 

Fertilizer, C. L. 

Flour, in sacks 

Special iron, C. L 

Lime in casks, barrels or 
_ a SR ee See 

Lumber, C. L. 

Watermelons, C. L. 

Pipe, sewer, earthen or con- 
crete, C. I 

Salt, common, 

Sand, n. o. s., C. 

Stone, crushed, C. L 

Meal, cottonseed 


OP Prr arPP aQan PP P 


APPENDIX NO. 4 


consoli- 


Rate under 
SS dated classification. 


Percentage of increase. 


209 


100 
370 


252 
236 
50 


157 
272 
397 


100 
189 
463 
366 

81 


The two following tables show the effect of the proposed 
changes in ratings in Virginia on important commodities. 


TABLE A.—RATINGS SHOWN ARE FOR 100-MILE HAULS 
ON THE SOUTHERN RAILWAY WHERE THE SOUTH- 
ERN_ CLASSIFICATION RATINGS IN THE CONSOLI- 


DATED CLASSIFICATION WOULD APPLY. 


in 


consolidated classifi- 


cation, 


Virginia 
ginia 


rating 


in 


Commodity. 


classification. 


s 
2 
oe 

3 

i) 
= 

n 

n 
& 

S) 


Rating under Vir 


Rating 
Proposed 


Agricultural implements, viz., drills 
and harrows, s. u., L. C. L 

Vehicles—Farm wagons, k. 4 
Cc. L.; household goods, L. C. L. 

es goods (released value), 


Cakes, crackers, 
tionery, L. C. L 

Paper, wrapping, L. C. L 

Fruit, fresh apples, in boxes or 
barrels, L. C. L 

Frames, door and window, s. u., 


6 

6 
Plaster in bags or barrels, C. L.... K 
— contractors or graders, 


o-) 
e 


*Plus 25 per cent. 
tLess 10 per cent. 


y 
consolidated 


classification. 


Rate that would appl 
under 


100 
50 


34 
60 


34. 
34 


Percentage of increase. 


10 
120 


183 
400 


51 
70 


Oo 


22% 61 
42% 204 


14 
20 
14 
14 
14 
14 


14 


43 
40 
17 
55 
43 
47 


[ 


TABLE B.—RATES SHOWN ARE FOR 100-MILE HAULS ON 
THE CHESAPEAKE & OHIO RY. WHERE OFFICIAL 
CLASSIFICATION RATINGS IN_ THE CONSOLIDATED 


CLASSIFICATION WOULD APPLY. 


in 


Virginia 
ginia 


classification. 
rating 


in 


Commodity. 


Rating under Vir 
classification. 
consolidated classifi- 


Rating 
Proposed 


Furniture—buffets and bureaus, 
Ea. ©: Be 


Food 
puffed, in boxes, L. C. L 


wo cr 

to 

~~ 
FS 


pply 
d 


consolidate 


3 & Rate that would a 
ex under 
classification, 


Percentage of increase. 


~" 
vo 


Meats, fresh in carcass, L. C. L. 2 49 1 57% 17 
Cotton piece goods, any quan- 
tit 1 57% R-25 41 7-10 *15.3 


— 4 32 R-25 417-10 30 
Cereals not compressed; maca- 
roni_ in metal cans; meats 
cured, in metal cans; milk, 
ere 4 32 39 29 
Iron and stecl, structural, L.C. L. 6 15% 32 106 
Potatoes, in bags or _ barrels, 
~ & & B 25’ 32 25 


5 39 69 
Iron or steel, structural; nails or 
spikes; paints, dry; soap, re- 
eS eS ee 6 15% 23 
Paper, newsprint; pulp board, 


14% 23 


*Reduction. 


APPENDIX NO. 5 


Statement showing percentages of increase in transpor. 
tation charges on important commodities that would re 
sult from substitution of the consolidated classification for 
the present classification in North Carolina, based on tariff 
rate for fifty-mile haul. 


Percentage of Percentage of 
Commodity. increase. Commodity. increase, 
Bark, tan, C.°L 66 Ice, i 
Bark, extract, C. Scrap iron, C. L 
Box material, C. L Lime, building, C. L 
Building material, C. L... Lumber, C. L. 
Cans, roving, C. 1 Melons, C. 
a, oR EE 8 Molasses 
Cinders, coal, C. L Pipe, drain, C. 
Clay, fire, C. Pipe, sewer, C. 
Clay, n. 6 &., C. 54 Pitch, C. L 
Cooperage stock, C. L Plaster, calcined, C. L.... 
Cotton factory sweepings. Pipe, sewer, C. L 
Cotton factory products.. Plaster, wall, 
Hosiery Plates, wooden, 
Fish, dry salted Sand, C. L 
Fish, pickled 66 Sumac, C. 
Berries, black, C. L Tar, coal, 
Grapes, C. L ee, ee, Co. Enacnetsciwe ea 
Furniture, C. Rosin, C. L 
Graphite, C. L. Salt, C. L 
Gravel, C. 


(Appendix No. 6 (pp. 89-629) is practically a reprint of 
most of the classification. In two sets of parallel columns 
opposite the descriptions and proposed ratings, are shown 
the present ratings and the ratings suggested by the Com- 
mission’s assistants. Appendix No. 7 (pp. 631-635) is an 
index.) 


Opinion of Commissioner Woolley (pp. 637-639) 


WOOLLEY, Commissioner, dissenting in part: 

At the close of the majority report, 54 I. C. C., 1, 7, 
I reserved the privilege of announcing separately my 
views on this subject. The course this proceeding has 
taken and the conclusions announced by the majority 
lead me to the conviction that our administrative func 
tions have been pressed into the background by a seem 
ingly nice, yet in my judgment a wholly unwarranted, 
judicial finding, which unhappily prevents expedient and 
effective progress toward a result urgently sought by the 
Commission itself for more than a score of years. 


The Congress was first apprised* by the Commission 
in 1897 of the desirability of a uniform classification, and 
10 years later, 1907, was informed that the carriers then 
had taken definite steps to establish it.j Also in this 
latter year the National Association of Railway Comms 
sioners unanimously adopted a resolution; requesting the 
Congress to “enact a law requiring the Interstate Com 
merce Commission at orcs to proceed to make a uniform 
classification * * *.” Since then in nearly every al 
nual report for the past 10 years the Commission has 
informed the Congress of the progress—rather, lack of 
progress, I would say—made by the carriers toward the 
end sought. Apparently the theory was that the task 
should primarily be left to the carriers to work out, and 
that course was followed. After at least 10 years’ endeavor 
real results were still in the promising stage, and it was 
not until the properties and operations of the carriers 
fell under federal control that the Commission finally 
succeeded in having brought forward suggestions for 
greater uniformity in the concrete form of a consolidated 
classification. Judging from previous progress, this was 


*Eleventh annual report, p. 62. 
{Twenty-first annual report, pp. 19, 157. 
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possible only because the railroads of the country were 
being operated as a unit under a single directing head. 
The Director-General did not seek by independent action 
io give effect to the proposed classification; he did not 
assume the responsibility of filing the classification pur- 
gant to the regulating statute, but simply sought our 
recommendations, as he was authoribed to do under sec- 
tion 8 of the federal control act, and we so reported the 
situation to the Congress.t I mention these facts merely 
to emphasize the status in which the classification reached 
ys and to make it plain that the recommendations sought 
could be given as a matter of course without adversely 
affecting the legal rights of shippers. Their day in court 
could not be taken from them in that way. 

Presumably, in the light of the Commission’s inquiry 
as to the possibility for complete uniformity of “rules and 
description” by January 1, 1919, and the fact that the 
consolidated classification contemplated an even greater 
and more important degree of uniformity in the sense 
that it proposed greater uniformity in ratings and numer- 
ous other changes, the Director-General was disinclined 
to fle it as a classification without first obtaining the 
recommendations of the Commission. Be that as it may, 
the form of presentation left us free to bring into play 
our administrative functions unhampered by technical le- 
gal strictures. There was no issue presented for trial 
and no judicial finding to be reached under the act to 
regulate commerce, unless, technically, the Commission 
itself raised such an issue by making respondents the 
comparatively few short lines not under federal control, 


which are sustained largely by their share of trunk line - 


rates governed by the three principal classifications now 
in force. As I view the situation, however, we were asked 
oly for recommendations, and were free to give them, 
in an administrative sense, both as to the carriers under 
federal control and the remaining few that had been re- 
linquished, without prejudicing the rights or interests of 
either shippers or carriers. 

Based upon the same deep study followed by the ex- 
perts on the several classification committees and the 
special committee created by the Railroad Administration, 
and after a wide field of inquiry and hearing, the com- 
bined judgment of our attorney-examiner and classification 
agent was not only to sustain in a large measure the 
suggested changes in ratings, but to advocate the imme- 
diate adoption, as shown in Appendix No. 6 of the ma- 
jority report, of almost complete uniformity with respect 
to the first four classes as well as the partial uniformity 
suggested in the remaining classes. With commendable 
prudence they worked over the mass of detail and out of 
it marshaled a real approach toward the result the Com- 
mission has sought for more than a score of years. The 
parts of the work which proposed substantial uniformity 
i ratings, and likewise the parts of the work of the 
several committees which proposed desirable changes— 
[refer to the proposals and suggestions that reach be- 


yond uniformity of “rules and description’—are passed to 


the Director-General by the Commission, not with recom- 
mendations, but, as I read the majority report, with the 
suggestions that these parts be merely laid upon the shelf 
labeled “preserved for future reference.” In course of a 
few years we may again hear of this work, but is not 
likely then to be labeled “obsolete”? 
_There has thus been another move in what may be 
likened to a game of chess commenced in 1897; the Di- 
tector-General passed to the Commission the question of 
changed ratings and the Commission passed it back. The 
reason assigned for declining to make recommendations 
M respect of ratings is “that many important changes 
a8 to which interested shippers have had no notice or 
opportunity to be heard would be included.” To my mind 
this means about the same as sustaining a demurrer to a 
dilatory plea in an ordinary lawsuit, rather than the ex- 
frcise of an administrative function. We have ample 
authority under section 15 of the act to prescribe reason- 
able classification ratings and rates, and in my judgment 
the Commission will not accomplish the uniformity in 
Classification which for years it has been seeking, and 
Which it evidently believes would be reasonable, until we 
deaatively exercise our administrative functions in that 
ion. 
an the recommendations made I concur only because 
ey are a step in the right direction; but I am unwilling 
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to acquiesce in declining recommendations in respect to 
uniform ratings upon the ground that changes are sug- 
gested of which shippers have had no notice or have not 
been heard, when the rights of such shipper are amply 
protected by the statute. 

In expressing this view I do not wish to convey the 
impression that I favor, either in the form of uniform 
classification ratings or otherwise, substantial increases 
in rates for revenue purposes. I am opposed to that 
course and have been since the beginning of this pro- 
ceeding; moreover, the presentation of the proposed clas- 
sification was accompanied by an express disavowal that 
it was intended as a revenue measure. The point I-wish 
to emphasize is that recommendations lookifig toward uni- 
form ratings and the prompt establishment of a uniform 
classification could have been made without, in a legal 
sense, approving or authorizing increased rates. If any 
unwarranted and unjustifiable rate increases resulted such 
shippers as found themselves adversely affected promptly 
could seek and secure relief under the provisions of the 
regulating statute. 


RATE ON LUMBER 


In a report on No. 10184, National Shipbuilding Company 
of Texas vs. Kansas City Southern et al., Opinion No. 
5868, 53 I. C. C. 104-6, the Commission ordered the rail- 
roads, on or before December 1, to establish a rate on 
lumber from Merryville, La., via De Ridder to Orange, 
Tex., not in excezs of 12.5 cents, and to make reparation 
to the complainant on account of a rate of 21.5 cents. 
The legally applicable rate was 27 cents, but the Com- 
mission authorized the waiver of that undercharge. The 
railroads contended that the through rate, being composed 
of three reasonable local rates, was not unreasonable for 
the service performed. 


MOLDING SAND CASE DISMISSED 


The Commission has dismissed No. 10278, Beaumont 
Chamber of Commerce vs. C. R. I. & P. et al., opinion No. 
5870, 55 I. C. C., 110-12, holding that the rates on molding 
sand, from Utica, IIl., to Beaumont, Tex., were not unrea- 
sonable. The complaint, together with three sub-numbers 
thereunder, were brought in behalf of the Beaumont Iron 
Works. All the sub-numbers other than No. 2 were also 
dismissed. Reparation on account of misrouting was or- 
dered in sub-rnumber 2. Two shipments embraced in that 
sub-number, the Commission found, were misrouted. 

The attacks were against rates of 47.5 and 44 cents via 
different routes. The shipper routed the shipments in the 
main case, “Gulf Coast Line” delivery at Beaumont. In No. 
2 the routing was via “The Gulf Codst Lines.” 

According to the report the case rested primarily upon 
the existence of a combination rate via East St. Louis of 
32.75 cents. The complainant asked for the establishment 
of a joint commodity rate differentially made via St. Louis, 
but the report said no definite information was given as to 
comparative distances or governing transportation condi- 
tions via the several routes. 

After the hearing on the complaints, on March 6, 1919, 
the Railroad Administration established a joint rate of 35 
cents, based on the East St. Louis combination, applicable 
over various routes, other than those in connection with 
the Trinity & Brazos Valley. 

The award of reparation does not include a return of 
the war tax on the amount of the overcharge. The Com- 
mission said that, following the rule laid down in Zelnicker 
Supply Co. vs. S. Ry. Co., 53 I. C. C. 308, it might not prop- 
erly include in an award of reparation the amount of the 
war tax paid on the part of the charge accruing by reason 
of the misrouting. Then it added: “But this holding is not 
to be construed as interposing any obstacle to refund of 
the war tax on the overcharge in accordance with regula- 
tions promulgated by the Commissioner of Internal Rev- 
enue.” 


REPARATION ON SUGAR 


An order of reparation amounting to $1,059.44 has been 
made in No. 10199, Brock Candy Co. vs. Alabama Great 
Southern et al., opinion No. 5869, 55, 107-109, on account 
of an unreasonable rate of 92 cents on two carloads of 
clarified sugar from New Orleans to Chattanooga, shipped 
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in what are known as Cuban bags. The reparation ordered 
is down to the basis of a commodity rate of 24 cents on 
sugar in single cotton bags. The Commission, in its de- 
cision, said there was no warrant for imposing a higher 
rate on clarified sugar in Cuban bags than on clarified 
sugar in single cotton bags. 

The carriers in undertaking to defend the imposition 
of the second class rate instead of the commodity rate 
said the Cuban bags are not safe containers for clarified 
sugar, although they are safe containers for raw sugar 
shipped from Cuba. They also said the single cotton 
bag is not a safe container. Its use, however, was author- 
ized during the war on account of the scarcity of burlap 
for bagging. They added that they intend to eliminate 
the single cotton bag from the list of containers. 

For that reason the Commission made no order for the 
future, contenting itself by holding that, while the Cuban 
bags are jute and do not come within the strict letter of 
the commodity rate containers, they are as good as the 
single cotton bag and sugar therein contained should not 
pay any higher rate. The single cotton bags weigh 5.6 
ounces per square yard, while the Cuban bags weigh more 
than nineteen ounces. The planters who ship the clarified 
product buy them, after they have been used for bringing 
raw sugar from Cuba, as containers for their products 
which are not as highly refined as sugars passing through 
the -big refineries. 

Adhering to its decision in Zelnicker Supply Co., 53 I. C. 
C., 308, the Commission said it could not order reparation 
for the war tax paid on the unreasonable rate. The car- 
riers, however, under the rulings of the internal revenue 
commissioner, are authorized to return the war tax paid 
on the rate held to be unreasonable, and to make account- 
ing for the return in the monthly settlement following the 
return of the money to the shipper. 


UNREASONABLE WHEAT RULE 


CASE NO. 10148 (55 I. C. C., 101-103) 


NORTHERN GRAIN & WAREHOUSE CO. VS. OREGON 
TRUNK RY. CO., DIRECTOR GENERAL ET AL. 
Submitted March 10, 1919. Opinion No. 5867. 


Defendants’ tariff rule which provided in connection with a rate 
on wheat in carloads from Culver, Ore., to Minneapolis, 
Minn., that when a car of 80,000 pounds capacity, the mini- 
mum under the said rate, was not furnished, the marked 
capacity of the car used, but not less than 60,000 pounds, 
would govern, found unreasonable and to have resulted in 
increased charges which were not justified. Reparation 
awarded and reasonable rule prescribed. 


By Division 3 

Complainant, a corporation engaged in the grain busi- 
ness at Portland, Ore., alleges by complaint seasonably 
filed that the charges collected on a carload of wheat 
shipped January 15, 1917, from Culver, Ore., a station on 
the Oregon Trunk Railway, to Minneapolis, Minn., were 
unreasonable, and asks for reparation and relief for the 
future. By supplemental complaint filed after the hearing 
the Director General of Railroads was made a party de- 
fendant. He answered, but no further hearing was asked 
or had. 

The shipment moved over the lines of the defendant 
cirriers, and transportation charges were collected in the 
sum of $282.84 at ‘the applicable rate of 57.5 cents per 100 
pounds and the weight at destination of 49,190 pounds. 

Ccmplainant requested the Oregon Trunk Railway Com- 
pany to furnish an 80,000-pound capacity car. The car fur. 
nished had a marked capacity of 50,000 pounds. This was 
accepted and used, notation being made on the freight bill 
and bill of lading to the effect that an 80,000-pound capacity 
car had been ordered. Graduated minima were provided 
in connection with the 57.5-cent rate, the minimum on a 
50 000-pound capacity car being 44,000 pounds. Defendants 
also published in the same tariff, for alternative applica- 
tion, a rate of 50 cents from and to the same points sub- 
ject to the following rule: 


Rates in items making reference to this rule will be subject 
to carload m’nimum weight of 80,000 pounds, except that when 
ears of less than 80,000 pounds capacity are furnished minimum 
weight will be marked weight capacity of car used, but not less 
than 60,000 pounds. 


The lowest per-car charge under this rate and rule was 
$300. Complainant does not attack the measure of the 
rate charged or the minimum applicable thereto, its sole 
contention being that the portion of the rule quoted which 
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fixes the minimum weight in connection with the 50-cen; 
rate at not less than 60,000 pounds, in cases where the 
carrier furnishes a car cf less capacity, is unreasonable, 

Complainant states that it was prepared to load 80,000 
pounds. It loaded less than 50,000 pounds. Complainant 
contends that as it was ready to load the minimum in con. 
nection with the 50-cent rate it is unreasonable to penalize 
it because the carrier did not furnish a car that would hold 
that minimum. Prior to February 5, 1916, the rule quoted 
provided a minimum of 80,000 pounds, except that, when 
cars were loaded to capacity, actual weight would govern, 
but in no care less than 77,000 pounds. On that date the 
limitation was removed, so that if the carrier was unable 
to furnish an 890,000-pound car, the minimum in connection 
with the 50-cent rate wes the marked capacity of the car 
furnished. The present rule became effective September 
25, 1916. Complainant contends that the rule in effect 
between February 5 and September £5, 1916, would be 
reasonable and proper for the future and seeks reparation 
upon that basis. 

The establishment of the 60,000-pound limitation on Sep- 
tember 25, 1916, resulted in increased charges which the 
carriers have the burden of justifying. Their evidence was 
meager. They stated that the 57.5-cent rate was the 
established basis from and to the points named, and the 
50-cent rate a concessicn conditioned upon heavy loading. 
This tends to support the reasonableness of the alterna- 
tive arrangement, but affords no justification for the estab- 
lishment on September 25, 1916, of the 60,000-pound limi- 
tation in lieu of the previously existing rule basing the 
charges on the marked capacity of the ear furnished. In 
this connection defendants’ witness merely said that in 
his opinion the 60,000-pound limitation was not unreason- 
able in connection with the 50-cent rate. 

We find that defendants have not justified the increased 
charges resulting from the amendment of the rule on Sep. 
tember 25, 1916, and that the rule as applied in connection 
with the transportation of wheat, in carloads, from Culver 
to M'nneapolis was unreasonable to the extent that it pro 
vided for the assessing of charges on shipments in cars of 
less than 80,000 pounds capacity, furnished for the carrier's 
convenience, in excess of those that would have accrued 
upcn the marked capacity of the car used, and that for 
the future so long as defendants maintain a flat minimum 
¢epplicable in connection with a rate on this traffic from 
and to these points it will be unreasonable to provide for 
the assessing of charges on shipments in cars of a capacity 
less than the minimum furnished for the carrier’s cor 
venience, in excess of those that would accrue upon the 
marked capacity of the car used. We further find that 
complainant made the shipment as described and paid and 
bore the charges thereon; that it has been damaged to the 
extent that the charges paid exceeded those that would 
have accrued had the rule herein found reasonable been 
in effect; and that it is entitled to reparation in the sum 
of $32.84, with interest. 

An appropriate order will be entered. 


INCREASED SWITCHING CHARGES 


The Trafic World Washington Bureov. 


In a tentative report on No. 10454, Leavenworth Chant 
ber of Commerce vs. the Leavenworth, & Topeka Railroad 
et al., written by Attorney-Examiner Arthur R. Mackley, 
it is recommended that the Commission hold that It 
creased switching charges of the principal defendant be 
held not justified. Mackley reported to the commissi0 
that it should say: “The financial condition of this car 
rier cannot operate to deprive its shippers of charges that 
are reasonable under the usual standards of reasonable 
ness or the right, guaranteed them by the statute, to have 
‘ncreased charges justified by the carrier.” 

The principal defendant is a short line extending fro! 
Leavenworth, Kan., to Meridian, Kan. It has beet 1D 
financial difficulties and is only in operation in part. Th 
main part is about a half mile long on Choctow street 0 
Leavenwcrth. The road was formerly operated by the 
The road was in tht 
hands of a receiver, after being turned locse by the two 
trunk lines, until June, 1918, when the present manage 





‘ment, appointed by the farmers and other shippers alons 


There is practically no line-hal 


its line, took charge. 


service. ; J 
Last spring the switching charge of $2, which there 
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fore had been, in nearly all instances, absorbed by the 
jine-haul carriers, was increased to $5 a car as a mini- 
mum. Per hundred pound rates were put into effect on 
many commedities so that the switching charges ran as 
high as $18 per car. 

The Leavenworth & Topeka offered no justification at 
the hearing on the ground that it had not been notified 
of the complaint so that it was not prepared with data 
on the day of the hearing. As to that point, the tentative 
report said the road, having no agent in Washington, was 
served by having the notice of the complaint and of the 
hearing date posted outside the door of the secretary of 
the Commission, as provided by law. 


RATES ON PETROLEUM 


The Trafic World Washington Bureau. 


A recommendation that the complaint be dismissed has 
been made in a tentative report on No. 10274, Wadhams Oil 
Company et al. vs. Chicago & North Western, by Attorney- 
Examiner Arthur R. Mackley. His recommendation is that 
rates on petroleum and its products from Kansas City and 
pints in Kansas and Oklahoma to Milwaukee, prescribed 
by the Commission in Mid-Continent Oil Rates, 36 I. C. C. 
109, be held to be not unreasonable or unduly prejudicial, 
in comparison with the contemporaneous rates from the 
same points of origin to Chicago, as alleged in the petition. 

The complainants doing business at Milwaukee thought 
the rates to Milwaukee from the Mid-Continent fields, be- 
ing greater to Milwaukee than to Chicago, were unreason- 
able. One of the points they made with considerable stress 
was that on classes and commodities generally from the 
west and southwest, as well as from the east, the 
rates to Milwaukee did not exceed the rates to Chicago. 
The defendants conceded that that adjustment obtained 
largely on other traffic, but they asserted that an excep- 
tion to the general basis was required on oil. They pointed 
out that such an exception was not confined to Milwaukee 
but extended to all the territory east of the Missouri River. 

The tentative report said the adjustment to Milwaukee, 
which is 5 cents: over Chicago, was definitely considered 
and disposed of in the Mid-Continent case. “The difference 
of 5 cents was definitely approved,” says the report. “The 
mere fact, however, that it was definitely disposed of in 
the earlier case would not preclude a change in the ad- 
justment in a subsequent case, if the facts warrant.” 

The present record, the report says, affords no justifica- 
tion, in the way of new facts, changed conditions, or estab- 
lished error of judgment on the previous facts, for a 
conclusion with respect to the Milwaukee adjustment dif- 
ferent from that reached in the Mid-Continent case. 


ADVANCED RATE HEARING 
The Trafic World Washington Bureau. 


At the afternoon session of September 18, on the pro- 
posal to increase through rates from Official Classification 
territory to the Southeast, Examiner Eddy announced that 
the Commission, at the noon recess, had decided to grant 
the request of the Southern Traffic League to hold a sepa- 
rate hearing on northbound rates on burlap, cottonseed oil, 
‘cottonseed products, sulphuric acid, pig iron, rice, hides, 
‘lay and clay products, tanning extract, tropical fruits 
and cotton factory products. The hearing will be held at 
Atlanta, October 6. Owing to the shortness of the time be- 
tween the date of announcement and the day of the hear- 
ing, Mr. Cotterill, in behalf of the League, said the secre- 
lary of that body would notify the commissioners of all 
the southern states so that a full representation might be 
had at that hearing. 

Testimony was offered on two commodities on September 
salt and oil. W. J. Tomkins, of Chicago, traffic com- 
lssioner for “independent” salt manufacturers, and R. M. 
Rogers, for the Morton Salt Company, pointed out that the 
ates on salt from Central Freight Association territory 
Were in a lop-sided condition. The changes proposed by 
the Railroad Administration, they said, would make a bad 
Situation worse. 


F. W. Bolz, traffic man for the National Petroleum Asso- 
—— said the proposed increases would put the non- 
ore marketers of oil at a greater disadvantage than 
a under which they now labor. The Standard, from its 
finery at Baton Rouge, is able to send its products around 
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to Carolina territory by water and thence into the in- 
terior, even if the rail rate from Baton Rouge does not 
permit it to market in competition with eastern refiners. 
In particular, he pointed out the disadvantage under which 
the refinery at St. Marys, W. Va., operates now in com- 
petition with refiners at Pittsburgh and Parkersburg, W. 
Va. From St. Mary’s to Albany, the rate is 63.5 cents; 
from Pittsburgh, 59, and from Parkersburg 54.5 cents. To 
Augusta, St. Mary’s and Pittsburgh pay 49.5, but Parkers- 
burg pays only 40.5 cents. To Columbia, St. Mary’s pays 
58 cents and Parkersburg 45.5. 

The hearing was finished late in the afternoon of Sep- 
tember 18, as far as southbound rates are concerned. 

At the closing session H. C. Barlow, for the Chicago 
Asscciation of Commerce, speaking about the joint rates 
from Chicago to Memphis, New Orleans and other Missis- 
sippi Valley territory points, said the decision of the 
Commiszion in the fifteen per cent case had no more to 
do with them than with transcontinental rates. He said 
they never were related in any way to the C. F. A. scale 
and therefore a decision relating to rates in C. F. A. could 
have no application to them. They were baséd on an old 
scale of $1.10 from New Orleans to Chicago, first class, 
with St. Louis and Ohio River crossings 20 cents under 
Chicago. 

That difference of 20 cents first class was always the 
measure of the Chicago rates arbitrarily over St. Louis. 
Answering questions by Mr. Tomkins, who had earlier ap- 
peared for the “independent” salt manufacturers, Mr. Bar- 
low said that the Leland rates from Chicago to the South- 
west were also unrelated to the C. F. A. scale. The joint 
rate from Chicago to the Southwest is the rate from St. 
Louis, plus an arbitrary carried in the Leland tariffs that 
has nothing to do with C. F. A. rates. 

“Is not the remedy for th‘s situation,” asked Mr. Cot- 
terill, “the publication of joint rates?” 

“That’s the only solution,” said the witness. He added 
that it was a egrcss discrimination to put Rochester and 
Watertown, N. Y., on a basis of 7 cents first class over 
Baltimore, while keeping Central Freight Association on 
high combinations. The Milburn Wagon Works and re- 
lated cases, which he called the Toledo case, he said, 
broke up the Chicago adjustment to the Southeast. He 
opposed all the proposals made by the Railroad Adminis- 
tration based on the theory that the Commission’s de- 
cision author'zed anything with regard to Chicago rates 
to New Orleans and other Mississippi Valley territory. 
Those rates, he said, were never in issue and there is not 
a scintilla of evidence as to them in the record. 

M. R. Beaman, for the Raleigh Chamber of Commerce, 
put into the record many exhibits showing the density of 
traffic in North Carolina, the favorable transportation coen- 
ditions and the favorable financial condition of the rail- 
roads as reasons for the Commission rejecting the pro- 
posals, in so far as placing burdens on the southern ship- 
pers are concerned. 

Robert Hula, of Chicago, speaking for the Mark Manu- 
facturing Company, and especially its plant at Zanesville, 
Ohio, said the adjustment from the Ohio city to the South- 
east, cspecially on wrought iron pipe, is plainly and dis- 
tinctly unjustly discriminatory to the extent of at least 
four cents, and in favor of Pittsburgh to at least that ex- 
tent. He said that for six years the railroads had been 
promisirg to adjust the rate relationship so as to give 
Zanesville the benefit of its shorter mileage to the South- 
east, but the adjustment had not been made. 


CONSOLIDATED CLASSIFICATION 


The Traffic World Washington Bureau. 


The long pending Consolidated Classification report was 
released by the Commission September 22. It recom- 
mends to the Director-General the adoption of the rules, 
descriptions, packing specifications and estimated and 
minimum weights, but declines to recommend the changed 
ratings except where the uniformity of descriptions and 
the creation of new items make new ratings imperative. 
In other werés, it declines to recommend any general 
changes in transportaticn charges such as would follow 
the adoption of ratings written into the Consotidated 
Classification by the committee appointed by the Director- 
General and on which served without power to. vote, J. C. 
Colquitt, the Commission’s classification agent. The re- 
port is printed in full elsewhere. 

Chairman Aitchison dissented from that part of the re- 
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port endorsing the proposed rule 10, which is unlike the 
rule of that number in Official territory in that it au- 
thorizes mixtures at the highest rate and highest mini- 
mum of any commodities in the car, while that rule in 
Official territory gives a carload rate on the highest rated 
article at the minimum attaching to that article. 


Commissioner Woolley dissented because the Commis- 
sion did not endorse the ratings written into the book by 
the classification men and recommended to the Commis- 
sion by Attorney-Examiners Colquitt and Disque, who 
heard the testimony. They recommended the ratings in 
an effort to bring about practically uniform rules, descrip- 
tions, packing specifications and ratings on the first four 
classes. The Commission declined to recommend the uni- 
formity endorsed by Disque and Colquitt on the ground 
that the new ratings would cause changes on which those 
interested had not had hearings within the meaning 
of the law. It took the attitude that it should look at the 
request of the Director-General in a judicial way and not 
foreclose anything by rec>mmending changes on which 
there had not been hearings. 

The Commission said that uniformity in ratings without 
nation-wide class scales in which the different classes bear 
the same relationship to each other would not really be 
unifermity, but said that lack of uniformity in class rate 
scales should not prevent continued efforts toward uni- 
form ratings. Tentatively it recommended the creation of 
a ten-class scale in which the relationship should be 100, 
85, 70, 60, 45, 35, 30, 25, 22 and 20. 


As to the cancellation of state classifications, the Com- 
mission says that, in its opinion, there is generally no 
reason for ratings on state traffic different from on inter- 
state traffic, but suggests that the state classifications be 
. not summarily cancelled. It recommends that differences 
between state classifications and the Consolidated Classifi- 
cation be worked out in co-operation with state commis- 
sions and shippers in order that no shipper or community 
may be deprived of reasonable and proper rates. 

Apparently Attorney-Examiner Disque and Classifica- 
tion Agent Colquitt, who acted as the Commission’s at- 
torney at the hearings, sought, when they laid the case 
before the Commission, to “put over” a uniform classifi- 
cation so far as the first four or five classes are con- 
cerned. They proceeded on the theory that-most of the 
differences in ratings in the three territories were due 
mainly to differences of opinion and not in any large de- 
gree to actual differences in conditions. They also took 
the position that in this case the Commission would be 
free to recommend such changes, in view of the fact that 
it was merely acting as a traffic adviser to the Director- 
General and had somewhat the same recommendatory 
powers as had traffic officials of the Railroad Administra- 
tion. ’ 

The work of Disque and Colquitt was not adopted by 
the Commission as its own, but is published as an ap- 
pendix to the Commission’s report. In this appendix, 
Disque and Colquitt have approved most of the changes 
in ratings which the carriers proposed. 


Commissioner Woolley, in his dissenting opinion, issued 
as a separate report, supports Disque and Colquitt, point- 
ing out that any individual objectional features could be 
disposed of in separate and formal proceedings. 

The report, including the appendices, consists of 635 
printed pages. Appendix 6, which contains the work of 
Disque and Colquitt, is practically a reprint of the Con- 
solidated Classification, showing the present, proposed and 
suggested ratings for all three territories. 


Classification Reports Scarce 


Only a few copies of the Commission’s report on the 
Consolidated Classification proposals of the Director- 
General had been distributed at the time this was written, 
September 24. The government printing office, the day the 
decision was promulgated, sent up copies enough for offi- 
cial service on the Railroad Administration, and one dozen 
for the newspaper men and general public. The Com- 
mission made more than ordinary efforts to obtain even 
that many. At the time the few were distributed the 
printiag office was unable to give a definite promise as to 
when another edition would be forthcoming. 

Two days after the promulgation the Commission was 
able to procure a small edition of the text of its report, 
the dissent of Commissioner Woolley, the latter as a sep- 
urate document, and the list of appearances. Exhibit No. 
6, which is the classification recommended by Attorney- 
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Examiner Disque and Classification Agent Colquitt, the 
printing office said, could not be bound with the text at 
this time, for another edition, on account of the demands 
of Congress for the printing of speeches and documents in 
connection with its work. 

In the absence of Director-General Hines, when the 
Consolidated Classification report was made public, no 
man in the Railroad Administration was willing even to 
guess what he would do with the report. Under the law 
he has the power to disregard the refusal of the Commis. 
sion to recommend the changes in ratings and adopt the 
recommendation made to the Commission by Attorney. 
Examiner Disque and Classification Agent Colquitt. 

Before the Commission’s report was made the word 
among the railroad men was that Mr. Hines would accept 
whatever recommendation the Commission might make, 
In fact, men in the traffic division who have had charge of 
the matter, some time ago advised the members of the 
Consolidated Classification Committee of which R. (¢, 
Fyfe is chairman, that the policy would be to do what the 
Commission recommended and let it go at that. 

The Hines policy has been to follow the recommenda: 
tions of the Commission. His desire to co-operate with the 
regulating body has been notorious and in no instance 
that can be recalled has he departed therefrom. His pred- 
ecessor was of an entirely different idea. In the matter 
of procuring more money for the express company, for 
instance, Mr. McAdoo disregarded the advice of the Com- 
mission by approving the recommendation of the express 
managers rather than that of the Commission. 

But the instruction to the Classification Committee as 
to the policy of the Railroad Administration was given 
before there was any idea that the Commission would 
refuse to pass on recommendations carrying with them 
changes in ratings. 

As a practical matter it is suggested that it might not 
be worth while for the Director-General to approve these 
proposed changes in ratings, because, by the time the 
classification could be made effective, the Railroad Ad- 
ministration either will be going out of power or the 
Cummins bill restoring the power of the Commission will 
be on the point of enactment. Neither, of course, is a 
certainty. : 

The theory of the men who made the Consolidated 
Classification was that if the Commission allowed the new 
ratings to become effective, the shippers who would ben- 
efit by decreased ratings would back up the work of the 
committee and those who would lose by the work of the 
committee would file formal complaints. In that way the 
Commission would be able, in a comparatively short time, 
to thresh out all the questions that might be raised in 
connection with the increased ratings. Messrs. Disque 
and Colouitt ected on the assumption that the testimony 
they took durine their swing around the circle a year ago 
constituted hearings within the meaning of the law on 
disnuted points. ‘The Commission, however, took the 
ground that instructions to the committee of the Railroad 
Administration did not call for anything more than unified 
descriptions and rules, and therefore the testimony-taking 
of Disque and Colquitt constituted no more than con 
ferences. 


The Consolidated Classification Committee has sent out 
notices to the effect that, the Consolidated Classification 
having been passed on by the Commission, it is now be 
ing revised and prepared for early publication, and will be 
promptly forwarded to subscribers when issued. 

Notwithstanding this notice, Chairman Fyfe does not 
know what will be issued or when it will be issued. The 
members of the committee will meet with Director Cham- 
bers in Washington soon. It will then be decided what 
will be done. It is expected that the Consolidated Classi 
fication will be altered to meet the views of the Commis- 
sion, where views have been specifically expressed, and 
that, where the Commission has not passed on changed 
ratings, the Director of Traffic and the Consolidated Class 
fication Committee will use their own judgment, in the 
light of testimony submitted at the hearings held all over 
the country, and that then the classification will be put 
into effect. 


CARS FOR NEWSPRINT PAPER 
Regional Director Aishton has instructed northwester 
railroads, until further notice, to see that all shippers of 
newsprint paper have full car supply for shipments ° 
that class of paper. 
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ESCH FOR ADEQUATE REVENUE 


The Trafic World Washington Bureau. 


Representative John J. Esch, chairman of the House 
committee on interstate and foreign commerce, speaking 
of the Esch-Pomerene railroad bill, says that personally 
he favors strengthening it so as to insure adequate revenue 
and credit for the carriers. He said he was not speaking 
for the committee. 

Referring to the action of the Traffic Club of Chicago in 
adopting a resolution in favor of including the words “and 
the cost of capital’ in that part of the bill which provides 
that in prescribing just and reasonable rates the Commis- 
sion shall take into consideration the cost of labor and 
other operating expenses, Mr. Esch said he would favor 
the amendment of the bill along these lines. 

He indicated that he would favor going far enough to 
make certain that the Commission would prescribe rates 
that would bring in an adequate return to the carriers so 
that the carriers would have a sufficient surplus to insure 
the sale of stock. 

Chairman Esch expected, September 22, that the hear- 
ings on the railroad legislation would be concluded this 
week. He said it probably would be a month before the 
bill was reported out of committee but that the report 
would be made at the present session of Congress. As 
to what would happen after that, he was not. prepared 
to say. 

There is considerable speculation as to whether or not 
Congress will get a railroad bill through before January 1. 
There are indications that there may not be a railroad act 
by that time. It is understood that the House may adjourn 
between the first and fifteenth of November. The regular 
session begins the first Monday in December. 

It is possible, therefore, that the railroad bill will not 
be passed at the present session and that it will be taken 
up in December at the regular session. Whether one 
month would be sufficient to get a bill through both houses 
is the question. A good many people do not believe it 
would be, in view of the fact that the Senate will pass 


one sort of bill and the House will pass another and the ~ 


two will have to be “reconciled” in conference. From 
present indications there will have to be a number of 
“reconciliations” effected. , 

If Congress should not have a railroad law ready Jan- 
uary 1, when the President has said the roads would be 
be returned to their owners, the step that will be taken 
then, it is understood, will be to adopt a resolution asking 
the President to keep control of the roads until the legis- 
lation is ready. It is not believed that the President would 
return the roads unless legislation to meet the situation 
had been passed by Congress. 

Representative Wingo of Arkansas, in a speech in the 
House, September 23, charged that the Republicans were 
delaying action on the railroad legislation and intimated 
that the reason for such action was to place the President 
“in a hole” about the first of the year. He arraigned the 
Republicans for delaying other legislation also. 

Replying to his statements relative to the railroad legis- 
lation, Republican House Leader Mondell said that every- 
one knew that the House committee on interstate com- 
merce had been in almost continuous session since the 
beginning of the present session of Congress, studying 
the railroad problem. He said it was hoped and confi- 
dently expected that this committee would report its fing- 
Ings at the present session. 


“Iam sure that no one anywhere has attempted to 
delay the work of that committee,” said Mr. Mondell, “un- 
less it be some who desire a method of procedure not 
approved by the great majority of the people. I am sure 
We desire to pass on the important questions involved as 
speedily as is consistent with thorough consideration.” 

“The gentleman says it is intended to report at this 
Session,” interrupted Mr. Wingo. “That is the rumor I 
heard, but rumor also says it will be held over until the 
Next session. Will the gentleman promise it will be con- 
sidered at this session?” 

Mr. Mondell said as he was not a member of the com- 
Mittee he could not make any promises, but that the mat- 
ter would be taken up for consideration as early as pos- 
sible after the committee’s report had been made. 

Representative Moore of Virginia said he was not in 
ty with the criticism made by Representative 

ngo. 
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“IT know something of the railroad problem,” he said, 
“and am satisfied that it exceeds in importance and com- 
plexity almost any other great subject that is being con- 
sidered by Congress. And my own conviction is that the 
committee would make a capital mistake in bringing in a 
bill here disposing of that problem except after the very 
fullest and most careful consideration.” 


CUMMINS BILL PASSED 


The Traffic World Washington Bureau. 


The Cummins bill providing for restoration of the rate- 
making power of the Interstate Commerce Commission for 
the remaining period of federal control was passed by the 
House, September 24, without a record vote. An effort to 
eliminate the amendment, which provides that the Presi- 
dent must get the approval of state commissions when 
changing intrastate rates and to place exclusive control 
over all rates in the Interstate Commerce Commission, 
failed. The bill was passed substantially as it was reported 
by the House committee on interstate and foreign com- 
merce. It must now go to conference because of changes 
made in the Senate bill by the House committee. 

Chairman Esch, of the House committee on interstate 
and foreign commerce, led the fight for the bill. He pointed 
out that increases in wages on the railroads and the fact 
that the steel strike might reduce tonnage considerably 
and as a result reduce freight revenue, made an increase 
in rates probable. 

“What is the inevitable conclusion?” he asked, adding 
that the probability was that the Director-General would 
ask for an increase in rates of from 15 to 25 per cent. 

The probability of an increase in rates, he said, was the 
principal reason why the bill should be passed. 

“What this bill does in such an emergency,” he said, “is 
to give to some regulatory body the power to pass on the 
justness and reasonableness of such increases.” 

“In my opinion,” said Mr. Esch, “there is greater need 
of this legislation now than at any time in the past. The 
nearer the end of federal control approaches, the greater is 
the possibility of further increases in the rate levels. 
We had one general increase in rate levels in June, 1918. 
It caused widespread confusion throughout the country 
and for months it was necessary for officials of the Railroad 
Administration to send their traffic men to make adjust- 
ments. 

“Is there prospect of another increase in rates? I can 
only state the situation as it exists and leave it to your 
own deduction. For every month of federal control the 
earnings of the carriers were less than the standard re- 
turn guaranteed to the roads, except in July. Up to then 
the returns were about $500,000,000 below the guarantee. 

“August may show a small surplus, but it is the strike 
situation now pending that causes concern as to the earn- 
ings of the roads for September, and if strike conditions 
continue, for succeeding months. 

“We all know that the steel industry, with its allied 
industries, is one of the fundamental industries of the na- 
tion. It produces a tremendous amount of tonnage, and 
many other industries are dependent thereon. If this great 
industry is hampered and its output of all industries de- 
pendent thereon is greatly lessened, you can understand 
what effect that would have on the freight earnings of 
the roads, I therefore fear that the strike situation, if 
long continued, will result in a very marked reduction in 
the freight earnings of the roads, and by so much will 
create a deficit in the earnings below the standard return, 
which must be paid out of the federal treasury.” 

Mr. Esch said he had been told that the Director-General 
had agreed tentatively to increases in pay to the shopmen 
ranging from 4 to 20 cents an hour and that an increase 
of only 4 cents would mean $45,000,000 annually. When 
one demand was allowed, said he, the inevitable tendency 
was for other organizations to put in demands. He said 
the inevitable conclusion was that the Director-General 
would demand an increase in rates. 

Mr. Esch ‘said one of the great powers of the Director- 
General was that of initiating rates and that the bill would 
not take that power from him. Therefore, said he, the 
policy was not changed, but that while the President, act- 
ing through the Director-General, still would have the 
power to initiate rates, he would not be able to make in- 
ereases effective without notice or with such notice as he 
might decide to give. 
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“The people feel they want to get back to normal con- 
ditions,” he said. “They want to get back to the Con- 
stitution.” 

Mr. Esch said that under the “one-man power,” acts of 
Congress and of state legislatures were set aside. 

“Do we want to continue supreme and arbitrary power 
like that?” he asked. 


“The great shipping interests of the nation want a day 
in court and this bill will give them that,” he continued. 


In this connection he remarked that there was a “rail- 
road atmosphere” in the district traffic committees. 


Representative Blanton interrupted Mr. Esch to inquire 
whether Mr. Gompers approyed the bill under considera- 
tion. He said he noticed he did not approve the other 
Cummins bill. Mr. Esch said Mr. Gompers had not been 
heard on the bill under consideration. 


Representative Sims, Democrat, ranking minority mem- 
ber of the House committee on interstate and foreign com- 
merce, made a speech opposing the bill. He said that if 
the power of putting rates into effect was to be taken from 
the President, the roads should be returned to their owners 
or the carriers should be permitted to initiate the rates. 
He said it would be a “monumental mistake” to pass the 
bill as it stood. , 


Representative Sanders of Indiana made an appeal for 
exclusive regulation of all rates by the Commission dur- 
ing the remaining period of federal control and offered an 
amendment to that effect, but the sentiment in favor of 
regulation by the state commissions was too strong and 
the amendment was defeated. Among those representa- 
tives who spoke against the amendment were Representative 
Hastings of Oklalfoma, and Representative Newton, of 
Minnesota. 

Representative Sanders, discussing his proposed amend- 
ment, said: é 

“We have only two or three months at best of federal 
control. We have federal control over these roads. We 
do not have state control; we do not have control by the 
carriers. We have placed the power and the responsibility 
for control and operating these roads and for obtaining 
the necessary revenues to operate them or to determine the 
part of the revenues that they could obtain upon the fed- 
eral government. Now, if the suggestion which I have 
made should be adopted and the Interstate Commerce 
Commission should be given the authority to rule on these 
rates that is a tribunal of the federal government and a 
very proper tribunal to pass on those things. The Presi- 
dent of the United States is going to initiate those rates. 
Are we going to send the President of the United States 
on another trip around this country to visit these differ- 
ent states to deal with each of those 48 regulatory bodies? 
Of course, gentlemen, there is no use disguising the fact 
that if we are going to propose by this bill to make the 
President of the United States obtain the consent of 48 
different regulatory bodies. within the next three months, 
if we are going to put it without his power to change the 
rates, if we want to do that, we can do it in the bill in 
about three lines by just saying that the rates shall not be 
changed. But that is not our policy. He has had the re- 
sponsibility. The gentleman from Tennessee is afraid that 
if we give the Interstate Commerce Commission the au- 
thority that the President will not be able to put in his 
rates, and hence if there is a deficit—and goodness knows 
we have got a big enough deficit now—and that we ought 
to leave the power to initiate in the hands of the Presi- 
dent, and we ought not to try to cripple that power so 
as to make it meaningless. We are merely giving a check 
upon the power by the Interstate Commerce Commission. 
We have a present check by complaint. But if the sug- 
gestion I have made is adopted we will have a check on 
that power with the Interstate Commerce Commission, and 
in determining the question whether you are going to have 
a horizontal increase in determining any question that may 
arise in reference to a unified system as a whole it is one 
question. It is not 48 questions and it cught to be one 
power and it ought to be the power of the Federal Gov- 
ernment. That is the reason I am opposed to it. 

I have not mentioned the greatest effect of the power 


given to the state commissions. The greatest difficulty is 
that the rates will not go into effect at the same time. The 
Interstate Commerce Commission will say that they will 
go into effect in 40 days. Now, one of these commissions 


will act promptly and another may not act promptly, and 
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some in line with the action of the President and some 
will not. Take the state of Illinois, and we have many 
surrounding states which ship into Chicago. They are 
interstate shipments. Those rates would be fixed by the 
Interstate Commerce Commission. They might be raised 
25 per cent. In the meantime the Illinois state commis. 
sion, in reference to all state shipments within Illinois, 
might say, ‘We do not think that is just, and anyway we 
are going to have a rehearing and try and have it argued 
further.’ That might take 40 or 60 days after the inter. 
state rate, which would make an absolutely discriminating 
rate. 

“The greatest objection is that discriminations would at 
once be brought about all over-the country. For instance, 
suppose the interstate rates had gone into effect with refer. 
ence to shipments in Chicago, every shipper whose ship. 
ments were destined for Chicago outside of the state of 
Illinois would have to pay the advanced interstate rates, 
All of the Illinois shippers would still be under the lower 
intrastate rate structure. This would put the coal mines 
of Indiana out of business temporarily or occasion them 
severe loss. Shippers between points within the state of 
Texas would be operating under the old schedule, while 


‘shippers outside the state, whose freight was destined to 


points in Texas would be compelled to pay the new freight 
rates. Situaticns like those presented in the Shreveport 
case would be multiplied all over the country. All the deii- 
cate machinery of the freight-rate structure throughout the 
country would be thrown into utter. confusion, and this con- 
fusion would undoubtedly exist at the date of the re 
linquishment of federal control over railroads. Without 
question it is the intention of Congress, for a short time 
at least, to retain the prevailing rate structure at the time 
federal control ends, thus the confusion would be carried 
far into the period of private control. Of course, the bill 
retains the right to bring up the question of discrimina- 
tion of intrastate as against interstate rates in the man: 
ner in which the question was presented in the Shreve 
port case, but it would take hundreds of cases involving 
almost endless litigation, covering a long-period of time, 
to make such an adjustment and in the meantime the very 
purpose sought to be attained by the present bill would 
be thwarted. The shippers of the country have complained 
bitterly and with much justification against the ills of rate 
structures put into effect arbitrarily by the Director-Gen- 
eral; but in fleeing from those ills they do not want to 
‘fly to ills they know not of.’ The amendment which I pro- 
pose leaves the jurisdiction of all rates interstate and 
intrastate during federal control with the Interstate Com- 
merce Commission, a federal tribunal where it should be 
lodged.” 
The bill.as passed by the House is as follows: 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, that sec- 
tion 10 of an Act entitled “An Act to provide for the operation 
of transportation systems while under Federal control, for the 
just compensation of their owners, and for other purposes,’ ap- 
proved March 21, 1918, is hereby amended so as to read 4s 
follows: 

“Sec. 10. That carriers, while under Federal control, shall 
be subject to all laws and liabilities as common carriers, 
whether arising under State or Federal laws or at common 
law, except in so far as may be inconsistent with the provisions 


’ of this Act or any other Act applicable to such Federal control, 


or with any order of the President consistent with this Av 
Actions at law or suits in equity may be brought by and agains 
such carriers and judgments rendered as now provided by s - 
and in any action at law or suit in equity against the carr - 
no defense shall be made thereto upon the ground that the = 
rier is an instrumentality or agency of the Federal Governme - 
All final judgments on causes cf action arising during a 
control for a plaintiff or plaintiffs rendered in actions for Pe 
sonal injuries or for loss of or damage to property sha Be 
promptly paid by the President either from the operating ° in 
enue of the defendant or defendants or the revolving fund oeay™ 
created, and final judgments based on claims accruing ag 
government control shall be paid by the President out ~ — 
compensation as is or has been agreed to be paid to — pens 
rier, except as otherwise provided in the form of standa! titled 
tract dated April 5, 1919. Nor shall any such carrier be be “" 
to have transferred to a Federal court any action hereto — a 
hereafter instituted by or against it which action was i. A. 
transferable prior to the Federal control of such goal of 
any action which has heretofore been so transfered me erder 
such Federal control, or of any Act of Congress or omic cither 
or proclamation relating thereto, shall, upon motion of nal 
party, be retransferred to the court in which it was — ost 
instituted. But no process, mesne or final, shall be levied a8 
any property under such Federal control. 


in- 

“That during the period of Federal control the right to ‘ 

itiate or pode | poor Mt fares, charges, classifications, regen 

and practices of carriers under federal control shall pores te of 

exercised by the President, but such right as _ to interstate os 
foreign commerce shall be exercised under all the limi 
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and conditions which were imposed upon said right by the Act 
to regulate commerce, approved February 4, 1887. as amended; 
and the Interstate Commerce Ccmmission shall have as full 
and complete authority and jurisdiction to set aside, change, 
modify, suspend or otherwise review all such rates, fares, 
charges, Classifications, regulations and practices affecting in- 
testate or foreign commerce as though the government had 
not assumed the possession and control of said transportation 
systems, except that the amendment of August 9, 1917, to sec- 
tion 15 of the Act to regulate commerce, which provides that 
yntil January 1, 1920, no increased rate, fare, charge or classifi- 
gation shall be filed, except after approval thereof has been 
gcured from the Commission, shall not be applicable to rates, 
fares, Charges or classifications initiated or changed by the Pres- 
ent: Provided, That no change or increase shall hereafter be 
made in intrastate rates, fares, charges, classifications, regula- 
tions or practices without having first secured the approval of 
the proper State regulating tribunals conformable to the laws of 
the several States. To that end the said Act to regulate com- 
merce, aS amended, is hereby declared to be in full force and 
fect with respect to rates, fares, charges, classifications, prac- 
tices and regulations, anything in the Act approved March 21, 
118, to the contrary notwithstanding. The procedure before the 
interstate Commerce Commission shall be the same as formerly, 
acept that the President shall stand in the stead of the car- 
riers, and all notices theretofore required to be given to or 
grved upon carriers shall be given to or served on such agency 
ysmay have been determined by the President for execution of 
his powers under this Act. All-orders or findings of the Com- 
mission. shall bind the President to the same extent as they 
formerly bound the carriers. 

“In determ:ning any question concerning any such rates, fares, 
charges, Classifications, regulations or practices affecting inter- 
sate or foreign commerce, or any changes or proposed changes 
in the same, the reasonableness thereof or any discrimination 
therein, the rule to be applied shall be the same as exicted under 
the said Act to regulate ccmmerce, as amended, and under 
the general law of the subject as it was prior to the govern- 
ment’s possession and control.” 

In computing the t'me allowed in the present law for present- 
ing claims to the Interstate Commerce Commission for repara- 
tion, the period of Federal contiol preceding the passage and 
approval of this Act shall be excluded, and, likewise, in comput- 
ing the time for presenting cla‘ms or bringing suits for loss or 
damage arising out of the transportation of persons or property, 
the period of Federal control prior to the passage and approval 
of this Act shall be. excluded. F 


CUMMINS BILL HEARINGS 


The Trafic World Washington Bureau. 


Glenn E. Plumb, counsel for the organized railway em- 
jlboyes and author of the Plumb plan for operation of the 
railroads, told the senate committee on interstate com- 
merce, September 23, that the Cummins bill would com- 
pel strikes and create industrial revolution. He declared 
futher that he did not believe the Cummins bill could 
become effective. Mr. Plumb was the first witness to ap- 
pear in behalf of the organized railway employes. 


In opening the hearing, Senator Cummins, chairman of 
the committee, announced that the committee had decided 
to give two days to the hearing on the labor provisions 
of the bill. He ind‘cated that there would be no hearings 
om the other features of the bill, saying the committee 
had gone into all phases of the railroad question at pre- 
vious hearings. 

Mr. Plumb confined his discussion to that part of Section 
9 of the Cummins bill which provides: 


If two or more persons enter into any combination or agree- 

ment with the intent substantially to hinder, restrain or pre- 
vent the movement of commodities or persons in interstate 
commeice; or enter into any combination or agreement which 
substantially hinders, restrains or prevents the movement of 
commodities or persons in interstate commerce, such persons 
8% combinirg and agreeing shall be deemed guilty of a con- 
Siracy and shall be punished by a fine not exceeding $500 
oY by imprisonment not exceedirg six months, or by both 
sich fine and imprisonment. Provided, That nothing herein 
shall he taken to deny to any individual the right to quit his 
‘mployment for any reason. 


‘T take it that it is the intention of that paragraph,” 
said Mr. Plumb, “to declare any movement toward a strike 


lo be a misdemeanor. It absolutely destroys the right of 
collective bargaining if collective bargaining be carried 
‘0 the point where the employes decide to quit work to 
‘nforce their demands. It is an attempt by law to deprive 
the workers of any effective means of collective. bargain- 
Ig and to make the strike a misdemeanor.” 
_ Mr. Plumb said he was discussing the provision only 
tom an econom’e standpoint and not from the labor view- 
point. He said the right of collective bargaining and the 
tight to strike were inherent rights recognized by a long 
line of court decisions and acts by Congress. 

“The strike is not the cause of social disorder,” contin- 
led Plumb. “It is the result created by evil conditions 
breviously existing. The strike has been recognized as 
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legal and constitutional. To prohibit the strike you deal 
only with the symptoms of the disorder. 

“If you apply this scheme of regulation to industry you 
will kill industry by compelling employes to withdraw 
from their work individually or you will create a revolu- 
tion.” 

Mr. Plumb said the provision did not attempt to cure 
the evil—that the Cummins bill made no attempt to re- 
duce the cost of living and thereby remove the demand 
for increased wages. To the contrary, said he, the bill 
would fasten on labor the causes for the ascending cost 
of living. 

“It fosters the evils out of which strikes rise,” he said. 
“It promotes strikes. If you want to eliminate strikes, get 
to the cause of the disorder. Reduce the cost of living. 
Then you will have effectually eliminated the cause of the 
strike. To deal with it as this bill does deal with it, in- 
creases the fundamental error of our industrial revolu- 
tion instead of removing the disorder.” 


Mr. Plumb said there was a phase of the strike that 
had been overlcoked by the committee and also largely 
by organized labor. He said the strike had been used 
solely for the purpose of securing a greater share of the 
results of labor—that it had never been used to protect 
the laboring man as a consumer. He said organized la- 
bor now realized that it constituted a large part of the 
consuming public. He said he believed organized labor 
would use the strike in the future to compel profiteers to 
reduce the cost of commodities and that if the govern- 
ment and the officials of the government failed to effect 
a reducticn in the cost of living, ‘you can depend on the 
public and organized labor to compel a reduction.” 

Mr. Plumb said that transportation was the one element 
in the prices of commodities that was common to all com- 
modities whether or not transported from one point to 
another. As an illustration, he said the people living near 
the beet sugar fictories in Colorado had to pay as much 
for sugar as people living in Chicago and New York be- 
cause the cost of transportation to those points was fig- 
ured in the price. The price of any commodity, he said, 
reflected the transportation charge. 

Mr. Plumb said he would like to present to the commit- 
tee later a voluminous history of strike legislation in Eu- 
rope. He also said he believed it would be beneficial to 
the committee and the public if the committee would hear 
him on other provisions of the bill. Chairman Cummins, 
however, made no answer to Mr. Plumb but proceeded to 
call on the various committee members who desired to ask 
questions. 

Senator Townsend, referring to Mr. Plumb’s suggestion 
that the strike would be used to compel a reduction in 
the cost of commodities, asked whether or not strikes did 
not limit production. It was Mr. Plumb’s view that pro- 
duction would be interfered with temporarily but that the 
reduced cost of commodities after the strike would in- 
crease production because of a greater demand than be- 
fore. Senator Townsend also asked whether Mr. Plumb 
knew of any movement toward using the strike as sug: 
gested by him and he replied that he knew of no such 
movement—that he was merely expressing his belief. 

“You understand that Congress is not the representative | 
only of labor, as such, and that legislation must be enacted 
for the benefit of the whole country?” asked Senator 
Townsend. 


Mr. Plumb replied that was the only excuse for the ex- 
istence of the Congress. 


Senator Pomerene referred to a remark made by Mr. 
Plumb regarding the efforts of the government to wipe 
out yellow fever, and comparing yellow fever with the 
fever which he said would follow enactment of the Cum- 
mins Dill. ° 


“You have referred to the effect of these provisions as 
yellow fever,” said Senator Pomerene. “You say ascer- 
tain the source and correct the source. You also under- 
stand that in dealing with yellow fever the public health 
authorities used the quarantine. Assume there is a nation- 
wide strike on the transportation system which prevents 
the distribution of products from the farm and from labor. 
Don’t you think that that is one of the matters Congress 
ought to quarantine—rather than wait to get the cure?” 

“Quarantine capital and not the human being,” replied 
Mr. Plumb. 

“Suppose the transportation systems were stopped for 
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two weeks—what would be the result?” asked Senator 
Pomerene. 

“It would be very disastrous,” said Mr. Plumb. 

“It would lead to starvation, wouldn’t it?” 

“In a very few days,” replied Mr. Plumb. 

Senator Pomerene said he did not wish to ask any more 
questions, but Senator LaFollette asked Mr. Plumb to am- 
plify his answer as to quarantining capital. 

“Take the machinery and operate it for the public,” 
said Mr. Plumb, “and not take 2,000,000 men and put them 
in jail because they object to the profits of capital. This 
bill does not protect the interests of the public at all. It is 
violating the Constitution to protect private interests.” 

“Do you think that labor would be justified in a general 
strike to force the adoption of the Plumb plan or any 
other plan?” asked Senator Robinson. 

“Not for one moment,” replied Mr. Plumb. “That would 
be the adoption of a public policy by a minority.” 

“You severely criticised the bill,” continued Senator 
Robinson. “You say that it represses labor in the inter- 
ests of capital. If this bill passed, could labor be justified 
in striking?” 

Mr. Plumb replied that any citizen was justified in not 
obeying a law that was not constitutional. He said he 
believed a strike would be justified if the law were uncon- 
stitutional. 

“You think there is no power in Congress under its au- 
thority to regulate commerce to keep the channels of com- 
merce open?” asked Senator Robinson. 

“I believe Congress has absolute power but not by put- 
ting 2,000,000 men in jail,” replied Mr. Plumb. 

“We have been face to face with railroad strikes,” con- 
tinued Senator Robinson. ‘‘When we passed the Adamson 
law, we passed it to prevent a strike. We understood that 
if we didn’t pass it there would be a strike. In that in- 
stance labor insisted on the government settling the dis- 
pute.” 

“Labor did not insist that the bill be passed,” replied 
Mr. Plumb. “It made no effort to have it passed. It was 
an administration measure.” 

“Mr. Plumb, you are entirely in error about that and 
every member of this committee who was here at the 
time will substantiate me in that,” replied Senator Robin- 
son. 

Mr. Plumb made no reply. 

Senator Robinson said he could not see how a general 
rairoad strike would reduce the cost of living, unless by 
ending “living to thousands of American people.” 

“You believe the strike will be put to the use of reg- 
ulating the prices of commodities?” asked Senator 
Robinson. 


“I believe it will be,” replied Mr. Plumb. 


“Suppose the public and the Congress do not choose the 
Plumb plan and decide in favor of private ownership?” 
asked Senator Robinson. 

“Congress can enact any bill it desires,” replied Mr. 
Plumb, “but it can’t take from individuals their constitu- 
tional rights.” 

“You fear that if this law is passed there is likely to be 
a revolution?” asked Senator Poindexter. “What kind of 
a revolution?” 

“An industria] revolution,” replied Mr. Plumb. “The 
same kind of revolution that has taken place whenever the 
inherent rights of individuals have been disregarded.” 

Pressed for further explanation of what he meant, Mr. 
Plumb referred to the French revolution. He said when 
the conservative element no longer represented the peo- 
ple, revolution would come. 

“We don’t want revolution,” he said, speaking appar- 
ently as one of labor’s leaders. “We are doing everything 
to prevent revolution, But we know the force underneath 
and if the direct road to evolution is blocked, we may 
become powerless.” 

“You think that will occur if the Cummins bill is 
passed?” asked Senator Poindexter. 

“I think it is a possibility,” replied Mr. Plumb. 

“If it becomes a law and becomes effective?’ 

“I think it can’t become effective,” replied Mr. Plumb, 
adding that he wished to explain that if it actually be- 
came effective, that‘ would mean approval of the majority 
of the people and then it would be accepted. But he said 
that if became effective his judgment was wrong. 

“This bill rivets close on the people the unjust rewards 
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of the owners of the railroads,” Mr. Plumb said. 
people won’t submit to it.” 

Senator Poindexter asked how the people would shoy 
— disapproval, and Mr. Plumb said at the elections jy 
920. 

Senator Poindexter said Mr. Plumb seemed to have inti. 
mated there would be some other action and called attep. 
tion to the fact that the witness had referred to the 
French revolution. 

Mr. Plumb said the conservative element was in contro 
of the labor organizations and that all that was desire 
was an opportunity to present their case. 

“What are labor’s demands?” asked Senator Watson, 
apparently referring to that question in a general way. 

Mr. Plumb did not answer the question, except to say 
“No one knows.” His answer was not understood. 

Senator Watson then asked what was a fair return to 
capital. Mr. Plumb said 6 per cent on capital actually in. 
vested, if under private operation, and 4 per cent under 
government operation. 

Senator Watson referred to the deficit of the Railroad 
Administration and said that freight rates would have to 
be increased 25 per cent to meet operating expenses. Mr, 
Plumb, however, said if rates were increased 25 per cent, 
there would be a greater deficit than ever. 

“If you want to increase revenue, reduce rates,” Mr, 
Plumb said. 

Mr. Plumb referred to the guaranteed return to the rail. 
roads under federal control and said labor might use the 
strike to vacate such contracts as that, because too much 
was being paid the railroads. Senator Townsend called 
his attention to the fact that such contracts were entered 
into by the government with the railroads and that as long 
as both parties to the contract agreed to it it would have 
to be carried out. 

Mr. Plumb made this statement in connection with the 
expression of his belief that the strike would be used to 
compel reduction in the cost of commodities. He said the 
steel workers, for instance, might compel by strike, a re. 
duction in the profits of the steel mill owners. 


Gompers Before Committee 


Samuel Gornpers, president of the American Federation 
of Labor, told the Senate committee September 24 that 
the provisions in the Cummins bill against combinations 
to prevent the movement of commodities or persons in 
interstate commerce was “not only unconstitutional but 
repugnant to the spirit of the Constitution and antagonistic 
to the spirit of the United States.” 

Mr. Gompers referred to the freeing of the slaves, de 
claring that the Civil War abolished human slavery. He 
declared that whatever other purposes the Cummins bill 
may have that it was quite evident that one purpose was 
to deny the right of American workers to dispose of their 
labor as they see fit, or at their peril and disadvantage 
to refuse to work. 

“The only difference between the slave and the freeman 
is the freeman’s right to dispose of his labor as he sees 
fit,” said Mr. Gompers. 

Mr. Gompers said those who were inconvenienced by 
the cessation of work would like to make it impossible 
for workers to cuit their employment. He said employ: 
ers and the public were frequently inconvenienced by 
strikes, but, he said, “show me a eountry where people 
are denied that right and I will show you a country that 
is in a low state and where freedom cannot obtain.” 

Reference was made by Mr. Gompers to the experience 
New Zealand and Australia had with compulsory arbitra 
tion laws. He said a great strike followed the decision of 
manufacturers of boots and shoes ‘to quit business after 
an arbitration board had decided in favor of the employes 
and that now no one stood sponsor for compulsory arbitra 
tion in those countries. He declared that where com 
pulsory arbitration laws were in existence that there were 
more strikes than in the United States. 

“Had such a law been in effect during the war, would 
the workine people have given such support to the war 
as they did?” he asked. “Why this provision? Have the 
railroad men of this country proved themselves traitors 
to their country?” 

Referring to the stand taken by organized labor in sup 
port of the war, he asked whether the Cummins bill was 
a just reward to the trade unions of America as repre 
sented by the brotherhoods. He said at the time the 
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government took over the railroads that the employes 
were “free men,” but that in the Cummins bill, which 
provides for the return of the roads to their owners, “the 
workmen are to be handcuffed in the meantime.” 

Discussing the Clayton anti-trust act with its provision 
excepting the labor of a human being as a commodity, 
Mr. Gompers said the Cummins bill would repeal that 
provision. He referred to anti-strike legislation in Eng- 
jand during the war and said such legislation did not 
prevent strikes. He also asserted that organized labor had 
had great influence in stabilizing conditions in the allied 
countries during the war. 

‘I have tried to prevent unnecessary strikes,” Mr. Gom- 
pers said. “The bona fide American labor movement 
stands against unnecessary strikes. But I say with all 
cndor that American workers will not surrender the right 
to quit work when the terms of that work become in- 
tolerable or unbearable.” 

Mr. Gompers said there were no strikes in Japan, China 
and India, but that neither was there any industrial pros- 
perity there. He said that in countries where there were 
no strikes the employers were not as prosperous, the 
rich men were not as rich and that there was not that 
intensity of achievement as obtained in other countries 
where the strike occurred. 

“We don’t want to strike,” he said. “I know what the 
strike means. Men don’t go on strike for the pleasure of 
it They don’t surrender their means of employment with- 
out reason. Thev go on strike because they are driven 
to desperation, and there is no other relief for them. 
Men dare and do and suffer that larger opportunities may 
come to them. 

“The effect of this bill, if enacted into law, would not 
prevent strikes. It would create lawbreakers. If such a 
bill were enacted, I would have no hesitancy in partici- 
pating in a just strike, no matter what the consequences 
would be.” 

Mr. Gompers said there was nothing in the bill to pre- 
vent the railroad officials from resigning, but Senator 
Cummins said the section under discussion applied equally 
to all employes or anyone connected with the railroad. 
He said the provision applied to railroad presidents, di- 
rectors, or anyone else who might conspire to interfere 
with interstate commerce. Senator Pomerene pointed out 
that the individual would have the right to quit under the 
bill. 

Mr. Gompers said an individual railroad employe had 
no chance at all—that it was only by collective bargaining 
that it was possible to obtain consideration at the hands 
of employers. He said there were a few exceptions, but 
not many. 

“Supnese the Interstate Commerce Commission would 
fix a schedule of rates and the railroad officials would say: 
The rates are not high enough, and we will quit,’” said 
Senator Cummins. “They would be as responsible under 
this provision as any other, railroad employe.” 

Mr. Gompers said the presidents and directors and man- 
agers of railroads were few in number compared with 
the other employes and that what they did would be be- 
hind closed doors. but that the workmen had.to act in 
the onen. He referred in this connection to “modern 
metheds of detective agencies and subornation.” 

Senator Pomerene pointed out that the bill provided 
for representation of the employes on the boards of di- 
Tectors of the railroads. 

“The bill might properly be termed a bill to disband 
lahor ereonizations.” said Mr. Gompers. 

Mr, Gompers was excused at this point because of an 
engagement, to appear before the committee later. 


Warren S. Stone 
Warren §. Stone, head of the locomotive engineers, 


followed Mr. Gompers. Mr. Stone said he wished to cor- 
rect the statement made by Senator Robinson that the 
tailroad men had urged the adoption of the Adamson 
law. He said at the time of the Adamson law fight he 
was “one of the big four” and that he challenged the 
a that the brotherhoods forced the passage of 

e bill. 

“Ht was not our bill,” he said. “We did not want it. We 
came here by the reauest of the President and at his 
Tfequest relinguished the larger part of our requests. We 
Were asking for the 8-hour day and time and a half for 
overtime. At the request of the President we decided to 
Telinquish our request for time and a half for overtime, 
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and agreed to accept the Adamson law. It was simply 
choked down us. It never tasted good that day and has 
never tasted good since.” 

Senator Robinson said that, as a matter of fact, the 
brotherhoods got behind the Adamson law with all their 
influence. Mr. Stone again denied that statement. 

“Don’t you know ‘representatives of the brotherhoods 
appeared before the committee and urged the 8-hour law?” 
asked Senator Robinson. “We all thought—you and I to- 
gether—that unless the Adamson law was passed there 
would be a strike. You don’t favor the repeal of the 
Adamson law, do you?” 

“IT don’t know that we would particularly object to its 
repeal,” said Mr. Stone. “I don’t have any particular feel- 
ing one way or the other.” 

Senator Ragbinson asked Mr. Stone whether he thought 
any plan could be devised to prevent interference with 
interstate commerce. 

“I question very much whether any plan could be 
worked out,” Mr. Stone replied. 

Mr. Stone said that in the recent strike in California 
he lost control of the men. He said the courts enjoined 
him from talking with thee men and that as soon as his 
hands were tied that the men went on strike. 

“Would you favor a general strike if Congress fails to 
adopt the Plumb plan?” asked Senator Robinson. 

“That is a hypothetical question,” replied Mr. Stone. 

“It is not a hypothetical question,’ said Senator Rob- 
inson. “The indications are that Congress won’t adopt 
the Plumb plan.” 

Mr. Stone said he did not believe Congress would pass 
the Cummins bill and that it had not rejected the Plumb 
pian. 

Senator Robinson pressed the witness for an answer to 
his question. 

“Nobody is talking about a general strike,” said Mr. 
Stone. 

“We've heard a lot about revolution,” said Senator 
Robinson. a: 

Senator Robinson asked whether it was not possible to 


_ prescribe some method by law whereby disputes between 


employer and employe could be settled. 

Mr. Stone replied that the steel strike probably would 
never have happened if the employer and the employe had 
got together. : 

“Have you reached the conclusion that this is one of 
the unsolvable problems?” asked Senator Robinson. 


Mr. Stone said the right to strike had a “salutory” effect 
in settling disputes. He said he had tried every plan of 
arbitration and that he could not say that his experience 
had caused him to have much faith in that method. 


Senator Robinson said he had received copies of com- 
munications calling on brotherhood leaders to call a strike 
if the Cummins bill were passed. One came from Van 
Buren, Ark., he said. Mr. Stone said he had never re- 
ceived any such communications and that the executives 
could not call a strike. 


“Suppose Congress should not adopt the Plumb plan, 
would you be in favor of a strike?” 


Mr. Stone said he would not permit a strike for such a 
reason. He said if Congress did not pass the Plumb plan 
bill at this time, it would be that much better, because 
then they would get the Plumb plan that much sooner. 
He said here should be no “radical” legislation at this 
time. 

“Do you regard the Plumb plan as radical?” asked 
Senator Pomerene. 

“No,” replied Mr. Stone. 

“How much are you collecting to carry on the propa- 
ganda in favor of the Plumb plan?” asked Senator Rob- 
inson. 

“T don’t think that is germane,” replied Mr. Stone. 

“Don’t you expect to collect $5,000,000?” asked Senator 
Robinson. 

Mr. Stone laughed. He said he would submit an item- 
ized statement of collections and expenditures if Senator 
Robinson would get a corresponding statement from the 
railroad owners who, Mr. Stone said, were spending far 
more combating the Plumb plan than the Plumb League 
was spending. Senator Robinson said if Mr. Stone was 
going to give the information on that basis he had better 
not give it until he (Senator Robinson) could see whether 
he could get the information from the railroad owners. 
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Mr. Stone said the Plumb plan was getting support “just 
like a snowball rolling down hill.” 


In reply to questions by Senator Kellogg, Mr. Stone said 
he did not think much of the provisions in the Cummins 
bill providing for representation of the employes on the 
boards of directors. He also said he did not think any 
good would come from the provision relating to a division 
of excess profits, particularly under private ownership. 
Senator Kellogg tried to get from Mr. Stone a suggestion 
as to what action Congress should take to prevent a tie-up 
of the transportation systems, but Mr. Stone said he had 
no plan to suggest. 


Stone Analysis of Bill 


Mr. Stone read to the committee an analysis of the 
Cummins bill which, he said, he made in six hours. He 
said he indorsed what Mr. Gompers said. His analysis 
of the bill was as follows: 

“This legislation is by all odds the most reactionary that 
has been proposed in Congress in connection with the 
railroad question. 

“It is unfair in the extreme since it is clothed in pro- 
gressive language and apparently attempts to embody 
certain of the reform measures proposed in other pending 
legislations, yet in spirit it is filled with legal technicali- 
ties and quibbles which actually take away from the public 
and from railroad labor many of the safeguards which 
they have set up after many years of debate and agi- 
tation. 

“It is wholly, solely and entirely in the interests of 
capital and can never be supported by any intelligent 
group of informed public opinion. ; 

‘Among its provisions are the following: 

“1. The denial of the constitutional right of railroad 
labcr to strike under penalty of fine or imprisonment. 
This provision is called ‘compulsory arbitration,’ but as a 
matter of fact the employes have no voice whatever in 
the appointment of the final arbitrators, so that it is really 
bureaucratic domination. 

“2. The initiation of rates and their advance, which is 
clearly contemplated by the act at the sole instance of 
private corporations leaving to the Interstate Commerce 
Commission the right to review under restrictive provi- 
sions within five months, and in case of their failure to 
arrive at a decision at this time, the rates so initiated are 
to stand. 

“3. The capitalization of the present ‘property invest- 
ment accounts,’ through mandates to the Interstate Com- 
merce Commission to fix rates so as to pay a return upon 
the inflated valuation of the railroad companies and defi- 
nite restrictions as to the valuation of those properties 
which entirely distort the procedure of the Commission in 
previous cases. 

“4. The implied right of the railroad corporations to 
sell short. term notes at less than par and without govern- 
ment supervision. as to their issuance up to a total of five 
per cent of their present capital issues. 

“5. The invitation to the railroad companies to pay six 
per cent, eight per cent and even ten per cent for capital 
for the extension and operation of the road. 

“6. The involvement of the duties of the Interstate Com- 
merce Commission with those of the various state utility 
commissions in such a manner as to limit the powers of 
the Interstate Commerce Commizsion and increase the 
ability of the railroad corporations to initiate endless liti- 
gation on rates and wage matters. 

“7, An extremely dangerous provision on which careful 
legal advice should be-taken, but, which, in the opinion of 
the writer, seems to imply the repeal of the Adamson 
Eight-Hcur Law. 

“8. Representation by labor on certain boards in such 
a minority and with such restrictive powers that such 
representatives would be entirely unable to function for 
the benefit of their constituents. The public is treated in 
the seme way, that is, by insufficient and powerless repre- 
sentation. ; 

“9. A crafty provision for the creation of a transporta- 
tion board which has no power in management and no 
voice in rate making, but whore function seems to be to 
deny advare-s to lebor when demanded by unfair condi- 
tions and to take the blame for the disorder and chaos 
certain to ensue from the shoulders of the guilty corpora- 
tion officials. , 

“10. The throttling of the short lines and branch feeder 
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lines who were excluded from the benefits of the legislation 
and are left to the mercy of the trunk line officials.” 


Mr. Stone then discussed the bill by sections as follows: 

“Section II. The interest rate of six per cent provided 
to be paid to the government on account of advances made 
to the railroad corporations during the period of Federal] 
control is unduly high and is probably fixed at this rate 
as an excuse for advances in freight and passenger rates 
which are undoubtedly contemplated immediately upon the 
enactment of this legislation. 

“Section V. If read in connection with Section 44, page 
71, lines 21 to 25 and pages 72 and 73 as far as line 10, 
would seem to leave the initiation for advances in rates 
entirely with the private corporations, giving the Inter. 
state Commerce. Commission only the right to adjust, pro- 
vided it is possible to do so within five months. This is 
probably too short a time for the adjudication of rates 
over the national railroad lines, if wholesale advances are 
demanded, as will no doubt be the case. Note also that 
if advances are not granted, the excessive government 
rental must continue for four months. 

“Section VI. Evidently designed to force Interstate 
Commerce Commission to fix rates upon a basis which 
shall pay six per cent or more to private capital. Similar 
provisions in state laws, governing State Public Utility 
Commissions, have been construed to allow eight per cent 
to stockholders after excessive charges for surplu: and 
are now causing great dissatisfaction, notably in New 
Jersey, where the Utility Commission is very unpopular 
owing to excessive advances in trolley fares, based upon 
calculations founded on this rule. 

“The clause ‘fair return upon the value of property, used 
for and held for the service of transportation,’ may and 
probably does allow the capitalization of good will, prop- 
erty investment accounts and other fictitious assets. The 
intention to permit such contentions is clearly expressed 
in line 27, page 7, and lines 1 to 7, page 8. Lines 8 to 22, 
page 8, are an example of the inconsistency of this bill, 
which, while apparently prohibiting the capitalization of 
surplus, provides for the investment of surplus derived 
from overcharges in railroad equipment to be leased to the 
railroads on which interest and depreciation must be paid 
or to be loaned on a basis which will force the railroads 
to pay a high rate of interest and which, to all intents and 
purposes, accomplishes the same ends as if surplus had 
been capitalized. 

“Section IX. The division of the railroads into 25 or 30 
systems is arbitrary and illogical. Far better have one 
unified national system. 

“The promise. of competition, page 11, line 21, is with- 
drawn in line 24, same page, where the declaration is made 
that costs are to be made uniform. 

“Section X. Here is one of the great gaps in the whole 
plan, and an opportunity for endless speculation and graft 
is permitted. Short lines and branch feeders are elimi- 
nated, page 13, line 14 to 17, in'case they are not profitable 
to the larger systems. It has been the almost uniform 
practice of trunk lines to bludgeon such roads into re 
ceivership and buy them at their own price. They are not 
protected by this bill. 

“Page 14, lines 4 to 13, contains a mandate to the I. C. C. 
to fix rates on the cost of private capital which might 
demand ten per cent or more. 

“Section XII. Page 21, lines 3 to 14. The act referred 
to herein should be carefully investigated. Paragraph (D) 
apparently allows corporations to make their own consoli- 
dations. When read with Section X above, it is a dat 
gerous provision. 

“Section XIII. The two directors provided for from the 
ranks of the classified employes allows them merely rep 
resentation without any shadow of authority, and evel 
should these two, combined with the two directors to be 
appointed by the Board of Transportation, supposing that 
they should represent the public interest, gives no contro 
to the public and to labor. The other seven or elevel 
directors reprezenting Wall Street and_ private capital 
always control the situation. 

“Section XXIII. Page 36, lines 23 and 24, permits ample 
opportunity for conflict between the I. C. C. and State 
Commissions to the disadvantage of the I. C. C. : 

“Section XXIV. One of the ‘jokers’ of the bill. Wh) 
should railroad corporations be allowed ninety days 
which to issue securities without supervision after the 
passage of this act? 
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“Section XXIV. Page 40, line 6. The withholding of 
government credit and guaranty is obviously to permit 
high rates of interest to private capital. 

“Section XXIV.. Page 40, lines 7 to 17. These short 
term notes, a very usual way of railroad financing, may 
apparently be sold below par and their issuance is not 
under government control. 

“Sccilion XXV. One of the most vicious provisions of 
the Act. Employes being prohibited from striking for 
decent living conditions under penalty of criminal prosecu- 
tion are allowed no-direction of the application of the 
surplus earned by them. The Employes’ Advisory Council 
can ‘advise’ only. All decisions rest with the Board. It is 
utterly valueless to labor and a mere sham and pretense. 

“Section XXVI. The Committee of Wages and Working 
Conditions is a mere bluff; it cannot represent labor, 
which must submit without appeal or power to strike, to 
the decision of the Transportation Board, whose real pur- 
pose is now revealed, which is to deny a living wage to 
labor, deny it a share in surpluses earned and take the 
blame heretofore attaching justly to the railroad corpora- 
tions whom it will secretly represent. 

“Scc‘ion XXVII. Danger signal here. Read in connec- 
tion with Section 47, it may involve the reopening of the 
hours of labor agreements and the repeal of the Adamson 
Bight-Hour Law, as it apparently implies that the Board 
of Transportation have the right to fix the hours of labor. 

“Section XXIX. A frankly vicious section of the bill, 
taking frem the men the constitutional right to strike. It 
can hardly be called compu!sory arbitration, as the men 
have no voice in the appointment of the court of last 
resort, the Transportation Board. 

“Section XXXI. Page 52, lines 18 to 20, distribution of 
coal cars should not be left to private railroads whose 
directors are notoriously interested in coal mines. 

“Section XXXII. Page 53, lines 18 to 25. Note the 
mildness of the penaity. 

“Section XXXIII. Page 57, lines 1 to 15. 
rebating shculd certainly be a misdemeanor. 

“Section XLIII. Page 68, lines 3 to 7. Another instance 
of the intentional confusing of the powers of the I. C. C. 
with the State Public Utility Commissions. 

“Section XLIV. Page 71, lines 1 to 14. An attempt to 
do away with direct routing for the benefit of private 
capital and a confession that in times of emergency direct 
routing should be adopted. If desirable at one time, why 
not at all times? , 

“Section XLVII. 


‘Penalty for 


A very dangerous repealer.” 


Serfdom and Slavery 


Members of the Senate committee, at the resumption 
of the hearing, September 24, listened to statements from 
leaders of the organized railway employes to the effect 
that if the provisions were enacted into law, involuntary 
servitude, serfdom and slavery would be the lot of the 
employes. 

Among those who appeared before the committee were 
Samuel Gompers, president of the American Federation of 
Labor; Glenn E. Plumb, counsel for the organized railway 
employes; P. J. McNamara, representing the Brotherhood 
of Locomotive Firemen and Enginemen; W. N. Doak, 
vice-president of the Brotherhood of Railway Trainmen; 
S. E. Heberling, representing the switchmen’s union, and 
other organizations; Andrew Furuseth, representing the 
organized seamen on the Great Lakes. 

In resuming his testimony, Mr. Gompers spoke against 
those employers who organize “benevolent” societies among 
their employes. 
to frustrate the organization of the employes into bona 
fide labor organizations. In places where this system 
obtained, said he, it was practically. impossible to organize 
the workers until conditions became so intolerable that 
the workers resorted to organization themselves. He said 
he did not believe in profit-sharing plans. 

Senator Underwood said surprise had been expressed 
that a bill containing provisions against interference with 
Interstate commerce had been introduced, but he said 
there was sentiment behind the bill, and that that senti- 
Ment had been created by the fear that there would be 
4 nation-wide tie-up of the transportation systems. He 
sought to elicit from Mr. Gompers a suggestion as to how, 
if not by the means proposed, a nation-wide tie-up could 
be prevented. 


He said the effect of such efforts was. 
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“How are you going to avoid this danger to the public 
cf a universal strike?” he asked. 

“You cannot avoid it by law,” replied Mr. Gompers. “I 
can’t underwrite any measure that will absolutely prevent 
a general railroad strike. But fair treatment of the work- 
ers and thcrough organization of the workers is the best 
assurance against a strike.” 

In the course of the discussion Mr. Gompers said he 
would rather see the country inconvenienced than to see 
slavery fastened on the workers and that slavery would 
obtain if the Cummins bill passed. 

Mr. Doak said the provisions of the bill relating to the 
strike ccnstituted “the boldest attempt at indusrial and 
economic bondage ever made.” He said he failed to see 
any reason for the provisions. He asserted the bill would 
fasten the shccxles of involuntary servitude on the rail- 
way workers. He said the bill provided “the meanest 
form of compulsory arbitration.” 

Mr. Doak said no governmental agency could settle dis- 
putes between employers and employes satisfactorily. He 
said the voluntary method was the only way. 

“You need not be afraid of the legitimate strike and the 
organized strike,” he said, “but I want to warn you of 
the unorganized or mob strike.” 

Mr. Doak said the Cummins bill would foster Bolshevism 
and the movement for one labor organization. He ex- 
pressed objection to the proposed Transportation Board, 
saying the board would be political and that the workers 
would have no representation on it. He also voiced oppo- 
sition to the division of excess profits for the benefit of 
the employes, under private operation. In reply to ques- 
tions from committee members, he said he did not object 
to the plan for division of profits as contained in the 
Plumb plan. Under’ private ownership, he said, there 
probably would be no excess profits. He said if rates 
were so high that they produced excess profits, the public 
would have something to say about the rates. 

The provision relating to combinations entered into with 
the intent to interfere with interstate commerce was de- 
clared by Mr. Doak to be the essence of autocracy. 

Mr. Doak said the trainmen were not receiving enough 
pay to live on and he quoted statistics compiled by the 
labor department to show that, while the average increase 
in wages to steel workers since 1913 had been 111 per 
cent, that workers in his organization had received in- 
creases averaging from 40 to 54 per cent. He said con- 
ditions were terrible among the employes and that he 
did not see how they managed to live. He criticized mem- 
bers of Congress for stating that railroad employes were 
well paid. ; 

Mr. Doak said the proposed legislation would destroy 
the railroad brotherhocds and he asked the members of 
the committee to consider the matter seriously before 
taking away “the last hope of the railway employes.” 


Mr. Heberling said he appeared in behalf of one million 
employes on the railroads and that all of them protested 
against the Cummins bill. He said the strike was a 
weapon that the workers could not give up. 


Discuzsing the provision in the. bill which fixes the 
salary of members of the wage adjustment board at $4,000 
annually, Mr. Heberling said he did not believe compe- 
tent labor men csuld be obtained for that money. Senator 
Underwcod esked him what his salary was and he replied 
that he got $5,000 a year. He said $7,500 probably would 
come nearer getting the right kind of men. 


Mr. Heberling made the statement,°as did the other 
representatives of the employes, that the Transportation 
Board would not represent the employes. 


Senator Cummins. said he could not understand that 
statement, because the people had a voice in the govern- 
ment. He said that it really came down to the proposi- 
tion that the working people could not trust the govern- 
ment to render the .justice formerly obtained by the 
workers through the strike. Mr. Heberling substantially 
admitted that was the reason the workers objected to the 
Transportation Board having the final word on wage 
awarcs. He said he would not want the judiciary to pass 
on wages and grievances. He said he denied the right 
of Congress to make any corporation his master. 

Mr. Furuseth said the government “can’t be trusted with 
that sort of nower,” referring to adjustment of wage and 
working conditions. He said the seamen had gone through 
involuntary servitude with the result that men refused to 
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He said the same thing 
would result on the railroads if the Cummins bill passed. 

Statements made by committee members at the hearing 
indicated that they did not interpret the provision as to 


take employMent as seamen. 


strikes in the same light as did the labor leaders. They 
did not believe that the provision would prevent the men 
from quitting nor that it would result in wiping out the 
labor organizations. 

Mr. Gompers said it was not that the men could not 
quit their work under the proposed provision, but that 
they would be restrained from quitting to enforce their 
demands for better working conditions. 

Mr. Plumb spoke briefly on the question of division of 
excess profits. He said if that were attempted under 
private ownership, it would result in a combination of the 
employer and the employe against the public, and that 
it would foster the exploitation of the public. Under the 
Plumb plan, he said, this would not occur. 


HOUSE COMMITTEE HEARINGS 


The Trafic World Washington Bureau. 

J. H. Beek, traffic director of the St. Paul (Minn.) Asso- 
ciation of Public and Business Affairs, told’ the House 
Committee, September 19, that in his opinion inland water- 
way carriers have little to fear from “piratical competi- 
tion” of the railroads, but that, rather, both classes of 
carriers would have all they could do to handle all the 
traffic that must be moved. 

Mr. Beek said he believed the Interstate Commerce 
Commission had adequate authority to co-ordinate rail and 
water traffic and that, aside from the regiflation permitted 
under the existing law the inland waterway carriers should 
be left free to develop their business. He voiced a pro- 
test against giving the Commission jurisdiction over port- 
to-port rates on wholly water-borne interstate traffic. 

Mr. Beek said the rail rates were on a high level and 
that undoubtedly they would have to go higher. 

“I want to see the railroads restored to the utmost of 
prosperity,” he said, “to earn their dividends and to have 
their credit restored. But the prospects for railroad ex- 
tensions are not encouraging. I apprehend we will never 
see another road built from New York to Chicago or from 
Chicago to St. Paul. The present systems will beeome 
more efficient and take care of a larger volume of busi- 
ness, but they will not be able to handle all. of it; there- 
fore the necessity for developing waterways as adjuncts 
to the railroads.” 

Rail and water traffic should be co-ordinated to the ex- 
tent of through joint rates and through bills of lading, he 
said. “Any more than that would be restrictive,” said he. 
“The Interstate Commerce Commission now has ample 
authority to deal with the situation.” 

Mr. Beek said that whatever regulation of inland water 
rates there was should be in the hands of the Commission, 
but that there should be as little of such regulation as pos- 
sible, The rates on the inland waterways, he said, should 
be flexible and the owners of barges and vessels should 
be left free to meet the conditions of any situation that 
might arise. He said it would be unwise to give the Com- 
mission the power to prescribe minimum rates on the in- 
land waterways. He said he had no fear that the inland 
waterway transportation would be developed to such an 
extent that it would constitute a menace to rail carriers. 

Chairman Esch asked.Mr. Beek what he thought should 
be done “with the millions of dollars’ worth of equipment 
the government had put on the inland waterways,” at the 
end of federal control. Mr. Beek believed that federal 
control in some form should be continued until the gov- 
ernment had completed its work of improving the water- 
ways, when private capital would be attracted to that form 
of transportation. He believed that the government con- 
trol should be continued “until private business could take 
hold.” He said the control might be vested in the Ship- 
ping Board, or some other body, but not the Commission, 
which he said was overburdened now. 

Representative Dewalt asked whether or not the Com- 
mission could not now require through bills of lading to 
be issued on rail-and-water shipments, and Mr. Beek said 
it could. 

In reply to a question by Representative Merritt, Mr. 
Beek said he did not believe it would be fair to require 
one company to open up its terminals to another company 
if the first company needed all of the terminal space it 
had. 
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Mr. Beek said liberal treatment of inland. waterway car. 
riers would assist the manufacturers in the Middle West 
to compete with England, France and Germany. Repre. 
sentative Hamilton said the United States would be handi- 
capped in competing with Germany because Germany per. 
mitted lower rail and water rates on goods for export and 
that in many instances export shipments were Carried for 
nothing. He said this condition was all the more reason 
why “we should be more liberal in our treatment of water 
carriers.” 

Transportation by Water 


Representative John H. Small of North Carolina, mem. 
ber of the House committee on rivers and harbors, ap. 
peared before the House committee, September 19, with 
recommendations for legislation affecting transportation by 
water. 

Mr. Small urged that the committee incorporate in the 
Esch-Pomerene bill an amendment under which the Inter. 
state Commerce Commission would be compelled to ar. 
range interchanges cf traffic between rail and water car- 
riers. 

Congress should also direct the Commission, Mr. Small 
said, to readjust rail rates that are competitive with water 
rates. He argued that these rail rates should substantially 
equal interior rail rates—in other words, that there should 
be no reductions because of water competitive points. 

Mr. Small said if the people in the territory contiguous 
to water points desired the benefit of their natural loca- 
tion, they should put boats on the water. He said his 
recommendations, if put into effect, would do more than 
any other thing to bring about a restoration of water serv- 
ice on the inland waterways. 

Characterizing the existing rate situation, as related to 
water competition, as an “economic wrong,” Mr. Small de- 
clared there would be no peace until it had been righted. 

Representative Denison asked Mr. Small whether his 
proposition was not substantially that competition between 
railways and waterways should be forbidden. Mr. Small 
replied in the affirmative. 

Mr. Small also said the Commission should not have 
control over port-to-port rates on wholly water-borne traffic. 

Chairman Esch asked Representative Small what he 
thought should be done with the waterway equipment 
bought by the Railroad Administration and whether it 
would be practical to put the operation of the government 
owned barges and tows in'the hands of the War Depart- 
ment. 

Mr. Small said there would be only one objection to 
such a plan and that was that the War Department would 
place the operation of the boats in the hands of its corps 
of engineers and an officer might be placed in charge who 
was not a good administrator. 

“He would not be ‘flexible’ by nature,’ commented Repre- 
sentative Merritt, referring to the frequent remark made 
before the committee that the regulation of the traffic by 
water must be “flexible.” ' 

Mr. Small said that with the exception noted he did 
not believe there was a better agency than the War De 
partment to handle the matter. He suggested that the 
Secretary of War be authorized to appoint a civilial 
experienced in handling traffic by water to take charge of 
the work. 


Mr. Small also advocated the creation of a federal agency 
which would have for its purpose the stimulation of water 
transportation. He said one trouble with water trans 
portation was that there was no supervising agency to give 
it encouragement and aid. 

It was the opinion of Mr. Small that the rail carriers 
should co-operate in the development of every form of 
transportation. He said the time was not far distant when 
there would be regularly established lines of motor trucks. 

“Somehow,” he said, “some of our railroads have not 
learned this lesson.” 


Train Control Devices 


J. W. Williams of Spokane, representing the General 
Safety Appliance Company, asked that legislation be 
enacted to compel the installation of automatic train col 
trol devices. He offered an amendment to the Esch-Polt- 
erene bill under which the President would be authorized 
to appoint a committee, composed of five members, = 
more than two of whom could be railroad men, to tes 
automatic train control devices and make a report within 
one year after appointment. Each member of the com 
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mittee would be paid $6,000 a year and $75,000 would be 
appropriated for expenses. 


George Stevens of Richmond, Va., federal manager of © 


the Chesapeake & Ohio, appeared September 20 to explain 
that road’s experierce with the automatic train control 
device it has in operation on approximately twenty-seven 
niles of its right-of-way. Chairman Esch said the com- 
mittee wished to know whether the use of the device was 
practical and what the approximate cost was and whether 
the time had come for such devices to be installed by all 
railroads. 

In reply to questions by the chairman, Mr. Stevens said 
engineers opposed the adoption of any new device, but 
that “in the end they come around and like what has 
been adopted.” Chairman Esch asked in regard to the 
charge that adoption of train control devices resulted in 
inattention on the part of the train crews. Mr. Stevens 
said he did not think inattention would result, but that 
rather the device would be a check on the members of 
the train crew, because the officials would know whenever 
an engineer overran his signals. 

Mr. Stevens said the installation of the automatic train 
control device on the C. & O. had cost approximately 
$1100 a mile. He said that cost was not prohibitive. 
He said the automatic train control would not prevent 
all accidents, but that it would prevent collisions and that 
there had been no collisions on that part of the C. & O.’s 
track since the installation of the device that road was 
using. He said the first winter’s trouble was experienced 
with snow, ice and frost, but the8e difficulties were met 
the second winter, and the coming winter would demon- 


strate whether there would be any more trouble from that, 


source. 

Charles Stephens, signal engineer of the C. & O., ex- 
plained briefly to the committee how the dewice operated. 
He also said he believed the time had come when there 
must be legislation compelling the installation of auto- 
matic train control devices. He said the device in opera- 
tion on the C. & O. would prevent collisions and accidents 
due to open switches or broken rails. 

Calvin W. Hendrick, president of the American Train 
Control Company, which manufactures the device used by 
the C. & O., submitted a letter to Chairman Esch in regard 
to automatic train control and the chairman ordered it 
printed in the record of the hearing. The letter contained 
statistics from the Interstate Commerce Commission rela- 
tive to head-on and rear-end collisions. Mr. Hendrick said 
in the letter that the device made by his company “is 
how declared a perfect system and stands unchallenged 
in the field of safety and economic operation.” 


Advocates Government Ownership 


Benjamin C. Marsh, executive secretary of the Farmers’ 
National Council, appeared to advocate government owner- 
ship of the railroads on behalf of the farmers of the coun- 
ty. His statement was as follows: 

“We believe it is a waste of time for Congress to con- 
sider any plan for the return of the railroads to the pres- 
ent owners under any method or safeguard whatever. At 
the Farmers’ National Reconstruction Conference held. in 
Washington last January, a reconstruction program was 
unanimously adopted calling for government ownership and 
operation of the railroad systems of the country and gov- 
emmment operation of all inland water transportation. The 
Program stated, ‘this service.should be rendered at cost, 
with the single view of reducing cost of transportation, 
Securing fair treatment of those employed, and facilitating 
the development and expansion of domestic manufacturing, 
and of domestic and foreign commerce.’ 

_ “The Farmers’ National Council, a special union of lead- 
ing farm organizations with a membership of about three- 
quarters of a million, including the dominant farm organi- 
zations in some eighteen states, endorsed this program. 
You know the position of organized labor. It is solidly in 
il favor of government ownership and democratic opera- 
tion of the railroads. I think I am safe in saying that an 
overwhelming majority of the farmers of America favor 
government onwership and democratic operation of the 
railroads. I know the sentiment is growing very rapidly 
as the plans of the stockholders and of Wall Street to get 
a big government guarantee with the return of the rail- 
Toads to the present owners is being understood. We 
estimate that with the same volume of business and ade- 
quate wages, freight rates under our plan can be reduced 
and will be as much under government ownership as they 
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will be increased with the return of the railroads to their 
owners. The chief reasons for government ownership and 
democratic operation are: 

“1. To secure lower freight rates and equality of service. 

“2. Neither the farmers nor the city workers can trust 
Wall Street to stop its looting of the public if the railroads 
are returned to the present owners. Congress has never 
stopped this in the past. 

“3. The farmers and organized labor are disgusted with 
the way in which the-stockholders and management of the 
railroad committed sabotage during the war to discredit 
government ownership. 

“4. Private ownership of railroads, no matter how safe- 
guarded, will continue the most corrupting force in Ameri- 
can political life. 

“Congress has before it today a resolution to investigate 
the charges made by Mr. Plumb as to the looting of the 
railroads and their management. Congress owes it to it- 
self to adopt this resolution and make the investigation 
forthwith. 

“We respectfully ask you to devote your time and effort 
to working out the most effective plan for government own- 
ership and democratic operation of the railroads in con- 
formity with the wish of your constituents throughout 
the United States, for we are sure that you, like we, be- 
lieve in representative government.” 

Mr. Marsh was interrupted by Representative’ Rayburn, 
of Texas, who said he wished to make it plain that the 
farmers in his district were “most violently opposed to 
government ownership of the railroads.” He said he 
wished to know whether the witness spoke for the farm- 
ers of the cotton belt of Texas. 

“I don’t attempt to speak for the organized farmers of 
Texas,” said Mr. Marsh, 

Mr. Marsh, referring to the charges made by Glenn E. 
Plumb, author of the Plumb plan, in regard to over-capitali- 
zation of the railroads, said “Congress is now on trial.” 

Representative Rayburn said he had just finished read- 
ing Mr. Plumb’s charges and that nine out of ten of them 
had been in the newspapers for years and that the making 
of the charges at this time was simply a scheme to preju- 
dice the people against private operation of the railroads. 

Mr. Marsh replied that in the next ten days there would 
be “revelations of sabotage on the railroads under gov- 
ernment control.” He said this sabotage was practiced in 
order to discredit government ownership. 

“The average American citizen still believes that Wall 
Street’s black flag of piracy floats above’the Stars and 
Stripes,” he asserted. 

Mr. Marsh read a letter from William B. Bouck, head 
of the Washington State Grange, in which Mr. Bouck 
said 90 per cent of the farmers of Washington favored gov- 
ernment ownership of the railroads. 

Representative Webster, of Spokane, Wash., asked 
whether it was not a fact that Bouck had been indicted by 
a federal grand jury in Washington. Mr. Marsh said Bouck 
was indicted for seditious utterances but that the indict- 
ment had been quashed. He said the indictment resulted 
from a conspiracy emanating from Wall Street sources. 

“Wall Street would like to indict me for advocating 
government ownership of the railroads,’ declared Mr. 
Marsh. . 

Mr. Marsh read a letter from the head of the Illinois 
Farmers’ Union in which it was said that the farmers of 
that state were for government ownership of the railroads. 

“Was the question submitted to a vote?” asked Repre- 
sentative Denison of Illinois. 

Mr. Marsh said the statement was given as the “best 
judgment” of the head of the union. 

“I have never heard of a farmer in the state of Illinois 
who favored government ownership of the railroads,” said 
Mr. Denison. “I don’t think an effort should be made 
to express the sentiment of the farmers of Illinois on this 
question unless it has been submitted to a vote.” . 

Chairman Esch asked whether Mr. Marsh had received 
any letters in which opposition to government ownership of 
the railroads was expressed. Mr. Marsh said he had, par- 
ticularly from New England, but that “that doesn’t worry 
us.” He added he did. not pretend to speak for all the 
farmers in the United States nor that all the farmers were. 
for government ownership of the railroads, but he said 
as soon as they found out that Wall Street was trying to 
get Congress to approve the looting of the railroads, they 
would all be for government ownership, 

Chairman Esch said he had received a letter from T. C. 
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Atkeson, head of the National Grange, in which protest 
was made against the Plumb. plan. 

Mr. Marsh read letters from representatives of the 
Farmers’ National Council in Louisiana, Wisconsin, Cali- 
fornia, Oregon and Arkansas, “all the letters giving the 
opinion that the majority of the farmers were for govern- 
ment ownership of the railroads. He said the council in 
Indiana was taking a vote on the question. 

Short Line Troubles 


The difficulties of the short lines again were brought 
to the attention of the House committee, September 22, 
when Representative George M. Young of North Dakota 
appeared in behalf of the Midland Continental Railroad of 
that state, and George M. Brinson of Savannah, Ga., owner 
of the Midland Railway, appeared in behalf of that road. 

Representative Young read a letter from H. S. Stebbins, 
vice-president of the Midland Continental, to the effect 
that unless the revenues of the road were increased the 
line would have to be discontinued. This road, according 
to the testimony, lost $10,000 in 1916, $18,000 in 1917, and 
$26.000 in 1918. 

The greatest trouble the Midland Continental has had, 
Mr. Young said, has been with other curriers disregarding 
routing instructions as to traffic that should have passed 
over the Midland Continental. He asked that legislation 
be enacted which would permit the road to quit business 
if it finds that it'cannot operate at a profit. The problems 
raised by the Midland Continental were covered by the 
testimony of the representatives of the American Short 
Line Railroad Association who appeared recently before 
the committee. 

Mr. Brinson said he did not believe the short lines will 
have a chance to live after the main lines are returned 
to private control. 


“It will be a case of dog eat dog and every fellow for 


himself.” said Mr. Brinson. 

Mr. Brinson said his road was 82 miles long and that 
it cost approximately $1,200,000. He said he put $700,000 
of his own money in the road. In 1917, he said, the road 
lost. $45,000; in 1918, $58,000, and up to September, 1919, 
$67,000. 

“What was your incentive for building this road?” asked 
Representative Dewalt. 

Mr. Brinson said he had built two or three other roads 
and had been successful and that he thought he could 
‘make this road pay. Federal control came along, how- 
ever, he said, and he blamed that for the conditions the 
road had to cénfront. He said the road was not able to 
get the car equipment it needed. He said the government 
had wronged the short lines when it did not take them in 
on the same basis as the main lines. 

Representative Dewalt said he thought the government 
had acted unjustly towerd the short lines, but that “Mc- 
Adoo didn’t want any cripples.” 

“How many officials have you on your road?” asked 
Representative Watson. 

“You can look me over and see most of them,” replied 
Mr. Brinson, explaining that he was president, secretary 
and treasurer, engineer, shopman. He said he did any- 
thing that needed to be done. 

Mr. Rrinson said he believed the provisions of the Cum- 
mins bill as to short lines would help those lines. He 
said he weuld be glad to take what he could get for his 
road and “go back to the farm, where I could make a 
living for my wife.” 

“What do they care what the expenses are?” asked Mr. 
Brinson. referring to the roads under federal control. 
“Uncle Samuel is paying the bill. The system of govern- 
ment control is all wrong. You don’t get the best from 
anyone.” 

Mr. Brinson said he did not know what to suggest to 
the committee in behalf of such roads as his, but that he 
theught the government was responsible for the conditions 
with which the short lines were confronted and that the 
government ought to do something to help them out. 

Gas by Pipe Line 

Samuel A. Carlson, mayor of Jamestown, N. Y., and 
Ernest Cawcroft, corporation counsel of that city, appeared 
before the committee to ask that the first section of the 
act to regulate commerce be amended to eliminate the 
provision which excepts the transmission of gas by pipe 
line from the jurisdiction of the Interstate Commerce Com- 


mission. 
Jamestown is supplied with natural gaa by the Penn- 
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sylvania Gas Company, the gas coming from wells jp 
Pennsylvania. The committee was informed that this 
company has threatened to discontinue the supply of gas 
and Jamestown wishes the right to appeal to the Inter. 
state Commerce Commirsion in the matter. The reason 
given by the company is that the supply of gas is dimip. 
ishing, but the representatives of Jamestown told the 
committee that the company was making new contracts 
for the delivery of gas to other places. 

Chairman Esch explained that several years ago an ex. 
tensive hearing was held on the question of placing under 


- the Commission interstate transmission of gas by pipe’ 


line, but that nothing was done. 
Private Tank Cars 


A protest against the inclusion of privately owned gil 
tank cars in the provisions of the Esch-Pomerene bill was 
made to Chairman Esch September 22 in a letter from 
the Mid-Continent Oil and Gas Association. 

The association represents approximately fifteen hundred 
producers in the mid-continent field. It is pointed out in 
the letter that many producers and refiners of petroleum 
have been compelled to buy, build or lease tank cars be- 
cause of lack of this equipment on the part of the carriers: 
that such cars return no profit and are not used by the 
public or other operators. 

The association believes that such cars would come 
under the jurisdiction of the Interstate Commerce Con: 
mission if the Esch-Pomerene bill is passed as drawn and 
that as a result the owners would be deprived of the free 
use of their cars. The association believes there is no 
popular demand or interest to be served by subjecting 


‘private oil tank cars to government regulation. 


“It is true that the authority granted the Interstate 
Commerce Commission is to be exercised only in case of 
an emergency,” the association says. “But what consti- 
tutes an emergency is not defined, but is left to the judg. 
ment and discretion of the Commission. The tank car 
owners believe that this will encourage oft repeated repre 
sentations to the effect that an emergency has arisen 
and that tank car equipment should be pooled or ‘directed’ 
for their convenience.” 

The arsociation says that instead of the proposed legis- 
lation there should be legislation requiring the railroads 
to increase as fast as possible their own supply of tank 
cars, and that prompt and efficient handling of all tank 
cars would preclude any such emergency as contemplated 
by the bill ever arising. The constitutionality of the part 
of the bill in question is also raised by the association, 
the contention being that the constitutional inhibition 
against the deprivation of property without due process 
of law would apply. 


Thorne for Continued Control 


Admitting that many parts of the Esch-Pomerene bill 
meet the approval of shippers, Clifford Thorne appeared 
before the house committee September 23 to advocate the 
elimination from that measure of several things he 
deemed superflucus and still other provisions as meant 
the “deathblow to the small amount of competition” now 
remaining in the American railroad industry. ; 

Mr. Thorne also suggested the retention of the Railroad 
Administration for the period of twenty-one months after 
the signing of the treaty of peace, so that the return of 
the railroads would not take place during the unsettled 
conditions now prevailing. He expressed the belief that 
shippers generally would assent to a continuance of Diret 
tor-General Hines if the power of the courts and commis 
sions were restored.to pre-war vigor. At the same time 
he suggested that the continuance be on the implied cor 
dition that the Director-General would restore the prop 
erty to the control of the corporation officers so that the’ 
could restore the morale of the operating forces. He sail 
it had been a hard blow to the morale of the operatilé 
forces to have officers of rival organizations set over thell 

Mr. Thorne opposed the proposal to give the Interstate 
Commerce Commission control over the issuance of stocks 
and bonds. He said the exercise of that power would 
create what would be regarded by investors as.a guaran 
of the worth of the issues put out with the approval @ 
the regulating body and a moral obligation on the part é 
the governmental body making or permitting rates to 
made that would give an adequate return on the mone} 
so invested. That, he said, would be making the govel? 
ment responsible for the financial return without bavist 
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the power to supervise the expenditure of funds so 

ised. ° 
M personally, he said, all he ever advocated was the widest 
publicity by means of sworn statements, which, if false, 
would subject the men making them to the punishment of 
criminals. He said he had fought against stci a measure 
giving the Iowa commirsion power similar to that exer- 
cised by Wisconsin and New York and had defeated the 
pill. He said that every state commission that has such 
power felt obligated to allow rates that would afford a 
return on issues permitted by it. He said he had chal- 
lenged various commissions to show instances in which 
they had taken any other position. 

Mr. Thorne also made an extended argument to show 
that in the competition for money the railroad corpora- 
tions had been able to obtain capital, in pre-war times, 
on as favorable terms as Great Britain, France and Ger- 
many, not to mention twenty of the largest cities of the 
country. He denied that the credit of railroads was poorer 
than that of industrial c~mpanies. He said his tables 
showed it to be better. They are not brought down any 
nearer the present than 1917. 

He also made a long argument in favor of the restora- 
tion of the power of the states. 

As to why Mr. Hines should be left in charge, Mr. 
Thorne said: 

“At the present time we are still feeling the after effect 
of the war. Normal peace conditions have not been re- 
stored. Unsettled conditions at home and abroad, strikes 
of a far-reaching character, and many other factors have 
caused a distressing condition in our industry. 


“Another general sweeping advance in freight rates of 
several hundred millions of dollars would be a most unfor- 
tunate incident in our industrial life at the present mo- 
ment. It would add to the chaotic condition of affairs 
another sourc2? of trouble and confusion; and it would 
probably be followed within a few months by another 
demand for higher wages and we would have the unend- 
ing circle again in operation. 

“Some jobbers in our cities could readily pass on the 
burden. Other people could not, and on them the burden 
would be especially severe. In one industry I personally 
know that this would be little short of a calamity. 


“There has been a pronounced change in the attitude 
of the Railroad Administration during recent months and 
I believe as we approach the last of the year there will 
be a change in the attitude of the shippers. I may be 
entirely in error, but I believe under present conditions 
the shipper would prefer the continuation of Mr. Hines as 
Director-General under the railroad control bill, until nor- 
mal conditions are restored. This could be accomplished 
by observing the period of 21 months after the signing of 
the peace treaty, as was originally contemplated in the 
railroad control law. The conditions on which I am led 
to believe that the shippers of the country would gladly 
acquiesce in this, are: 


“First, that the Director-General would restore the prop- 
erties to the control of the parties in charge of them prior 
to the war, subject to the general supervision of the Direc- 
tor-General. It is hard on the morale of an operating fore2 
to have the head of the organization removed, and the 
chief man of a rival company superimposed over that or- 
ganization. It would tend to operating efficiency to 
restore pre-war conditions in this respect. 


“Second, the power of the courts and of the state and 
federal commissions should be fully restored. With these 
modifications of the railroad control bill I think the ship- 
pers would be content with (and I believe the railroad 
security holders should welcome) the continuance of that 
law carrying with it the government guaranty until nor- 
mal peace conditions are reinstated in the United States. 


“There are various portions of this bill with which we 
are in hearty accord. Nothing can be accomplished by 
reviewing those propositions. I shall direct my remarks 
to those portions of the bill as to which we may offer 
some suggestions for modifications or change. The effect 
of certain parts of the bill is to eliminate competition, 
through the pooling of earnings, establishment of min- 
Vinee rates, joint uce-of terminals and authority in the 
mmissien to fix water rates, maximum and minimum.” 

Taking un the subject of state regulation Mr. Thorne 
said the bill undertook to destroy the efficiency of state 
regulation and would unquestionably create confusion on 
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many questions that have been litigated before commis- 
sions and courts during the past twenty years. 

“In our judgment nothing should be done that would 
even tend toward the destruction of the powers of state 
commissions,” said he. He said that opposition was not 
based on the principle of state rights as a doctrine his- 
torically founded, but for the preservation of the balance 
between a central and local governments. He said the 
proposition that states have been unjust to railroads 
could not be substantiated. He said that whenever 
a state had gone wrong the courts had set it right. 
He discussed the Shreveport and other cases and then 
said the proposition in the Esch-Pomerene bill to have 
the state and federal commissions hold joint hearings was 
unnecessary because they were now holding joint con- 
ferences and hearings and they could continue. The pro- 
vision was superfluous. He said shippers generally did 
not welcome the decision in the Shreveport case. 

The permissive consolidation and pooling of traffic earn- 
ings and facilities provisions, he said, would strike a 
deathblow to the last vestige of competition in the rail- 
road industry. He said the controlling reasons for the 
demand of the return of the railroads was that competi- 
tion might be restored. 

Authorization to establish minimum rates, he said, 
would be another blow at the small amount of competition 
remaining. Requiring the Commission to take into con- 
sideration the cost of labor and other operating costs 
would be superfluous because it always had done that. 
Such clauses would. not add anything to the power or 
practice of the Commission. The same observation was 
made about the proposal that the Commission shall have 
jurirdiction over divisions. The most he thought the bill 
should do, would be to require the carriers to file their 
division sheets with the Commission. 

Thorne opposed everything that he thought squinted to- 
ward government guaranty, except a continuance of the 
guaranteed return during the extension of the life of the 
Railroad Administration advocated by him. He made it 
clear that while he had opposed the size of the “just com- 
pensation” possible under the federal control law, his sug- 
gestion for a continuance of government operation carried 
with it a continuance of the guaranty. Throughout his 
remarxs on the lack of necessity for many of the things 
proposed in the Esch-Pomerene bill, he dwelt on the de- 
sirability of getting back to the normal pre-war basis. He 
said that could be accomplished without any violent 
changes in the laws. Changes, he said, would result merely 
in litigation. The Commission, he said, had power over 
divisions now. It had always taken into account the cost 
of labor and every other element of expense, whether of 
capital or labor. 

“IT am opposed to a rigid rule in the law requiring a re- 
turn on capital,” said the speaker. “The Commission has 
always considered the amount of the investment, in passing 
on rates proposed to be advanced to enable the carriers to 
pay an adequate return.” 

He opposed fixing a limit on suspension, as proposed, so 
that if, after suspension of four months, the Commission 
had not disposed of the questions raised by the suspension, 
the tariffs would become effective. He said the carriers 
could file thousands of tariffs, making it physically impos- 
sible for the Commission to examine them. He said that 
in his own practice he had been under the compulsion of 
examining a thousand tariffs and supporting data in thirty 
days and that to say that if the Commission could not dis- 


. pose of the questions in four months the tariffs should 


become effective, would be foolish. 

“If advances are to become effective in four months be- 
cause the Commission cannot dispose of the questions in- 
volved, then the rule should work the other way,” said he. 
“If the Commission could not dispose of demands for reduc- 
tions in four months, then the reductions should be made. 
You know it is said to be a poor rule that will not work 
both ways.” : 

Thorne said that if he were asked what changes were 
desirable, he would suggest the following: 


First. Make all orders of the Commission, both positive 
and negative, reviewable by the courts. 

Second. That no future increases in land values should 
be accepted as reason for advances in rates. 

Third. Investments from surplus in non-revenue pro- 
ducing property should not be capitalized. 

The second and third propositions caused members of the 





726 


committee to ask questions. Mr. De Walt of Pennsylvania 
and Mr. Merritt of New Hampshire, in particular, by their 
questions suggested that the Thorne method of disposing 
of the “unearned increment” did not suit them. Mr. De 
Walt wanted to know whether the railroads should or 
should not pay taxes on unearned increment. The wit- 
ness answered that inasmuch as taxes are part of the ex- 
pense of operating the property, and inasmuch as all ex- 
penses must be deducted before ascertaining a fair return 
on the investment, the question was not material. He said 
the inclusion of the cost of non-revenue improvements, 
made from surplus, in the property investment account pro- 
duced a misleading figure and the Interstate Commerce 
Commission should be instructed to exclude such property 
from the account. 


Clark Defends Commission 


Commissioner Clarke appeared before the House com- 
mittee September 25 as “a rebuttal: witness.” He dis- 
cussed the testimony of varigus witnesses, beginning with 
a defense of the Commission against the charges made 
that regulation by the Commission was the cause of the 
problem of railway credit which the railroads face. 

He referred to the statement of A. P. Thom, counsel for 
the railway executives, that Mr. Clark did not mention 
the subject of railroad credit except on cross-examination 
when he first appeared before the committee at the begin- 
ning of the hearings. 

“According to the statements of some,” said Mr. Clark, 
“all that is necessary to restore railroad credit would ap- 
parently be to repeal-the act to regulate commerce, but 
the facts are that the regulation of rates by the Commis- 
sion has not operated to reduce the revenue of the car- 
riers.” 

Commissioner Clark said he had not discussed railway 
credit when he first appeared because that had to do with 
a question of public policy and he had appeared in behalf 
of an administrative tribunal. 

“We have never thought that it was our mission to out- 
line the public pdlicy,” he said. 

“Much has been said about restoring railroad credit. I 
confess that I do not yet definitely understand just what 
is meant by that phrase. 

“IT have observed throughout my life that some indi- 
vidusls, some firms. some corporations, some municipali- 
ties, some states, and some governments have good sound 
credit; others have rather doubtful credit, and others have 
practically no credit at all. Certainly it cannot be pro- 
posed that the Congress shall by legislative fiat provide 
that all railroads shall have a standard and uniform basis 
of credit. 

“T entirely disagree with Mr. Thom’s expressed opinion 
that the regulation of the railroads has brought chaos and 
that the United States government and the state govern- 
ments through repressive and corrective legislation have 
been the stumbling block to railroad prosperity.” 

Commissioner Clark referred to a statement made by 
Forney Johnston, counsel for the security owners’ associa- 
tion, to the effect that the remedial legislation proposed 
by that organization was designed to meet stubborn con- 
ditions which had broken down railroad credit. He said 
one of the conditions which Mr. Johns.on named was that 
the Commission disclaimed any responsibility for the re- 
sult of rates in the aggregate. Mr. Clark said that state- 
ment was erroneous and unwarranted and cited cases in 
which the Commission stated that the interests of all 
lines must be considered. (9 I. C. C., 382.) (15 I. C. C., 
555.) 

Commissioner Clark also referred to the statement of 
R. S. Lovett, president of the Union Pacific, in which the 
latter said that statements’made by members of the Com- 
mission indicated that they did not realize or were not 
aware of any problem of railroad credit. Mr. Clark said 
he was unable to find any statement by any member of the 
Commission which would justify such a statement. He re- 
ferred to cases in which the Commission had discussed at 
length the questions of operating costs and financial con- 
dition of the carriers involved. 

“We have said in so many words,” he continued, “that 
the operation and regulation of our transportajion sy2- 
tems must be such as to induce the investment of private 


capital or that system must fail and be supplanted by 


government ownership and operation. It is perfectly idle 
to say that any member of the Commission fails to realize 
that there is a problem of railroad credit, but, as I indi- 
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cated a little while ago, we see no way by which the 
credit of all railroads is to be put on a common level, 
Credit is underlaid with faith. It is not what one pos. 
sesses that gives him credit. It is the confidence which 
others have in his ability and disposition to meet his 
obligations. 

“Some propose that the Commission shall be charged 
with the duty to fix rates that will produce a certain mini. 
mum percentage on stated sums of investment or value, 
At the present time a carrier apparently has no legal 
protection against the prescribed rate unless it can show 
that the rate is confiscatory. Manifestly rates ought not 
to be so low as to barely escape confiscation of the car. 
rier’s property. It is in the public interest that the car. 
riers should be permitted to earn reasonable returns on 
the value of the property they devote to the public use, 
The question of what shall be the maximum or minimum 
limit of those returns is one of public policy and not of 
administration. 

“T have already indicated in my former appearance be. 
fore the committee that in my judgment the credit of the 
railroads had not been enhanced by the continued declara- 
tions on the part of the accredited representatives of the 
railroads that they did not have any credit. I indicated 
that any lack of credit on the part of some was due to 
indefensible and inexcusable financing, the history of 
which had been made public record. I still adhere to 
those views. Doubtless the credit of the railroads in 
general has been affected by the disclosures that have 
been made public as to some of them. 

“The Commission does recognize that there is a problem 
of railroad credit, but is of the opinion that railroad credit 
must rest upon the same sound moral and business con- 
siderations that underlie the credit of individuals, of other 
corporations, of municipalities, states and nations. The 
act to regulate commerce was enacted for the purpose of 
checking or correcting known and admitted gross abuses 
and favoritism. In the main, it has accomplished that 
purpose. Manifestly the government should not pursue a 
repressive policy and it would seem that the time has 
come for an appropriate and reasonable measure of en: 
couragement to railroads that are running the property in 
an honest, fair-minded way with a view to establishing 
and conducting a business enterprise in the service of the 
public on fair and proper terms of compensation to the 
owners of the properties.” 


The Short Lines 


Referring to the short lines, Mr. Clark said they sought 
legislation which would bring them to broader opportunn- 
ties for participating in transportation and higher con- 
pensation through more liberal divisions of rates with their 
connections. 

“Many of the short lines are so situated that they must 
accept what a single connection is willing to accord them,” 
said he. “Others of them have connections with two or 
more roads or systems and are therefore in a better position 
to secure satisfactory divisions. Many of them are owned 
by the same interests that furnish the preponderance of the 
traffic moved by them. Until recent years there were many 
instances in which the divisions paid to such roads were s0 
liberal as to constitute rebates to the owning industry.” 

Mr. Clark said where the ownership of the short line and 
the plan producing practically all the traffic carried by 
that road were the same, the Commission had undertaken 
to restrict divisions so that they would not constitute a 
concession from the rates. He said some of the short lines 
were so situated that they could not demand through routes 
and joint rates within the limitations fixed in Section 15 of 
the act to regulate commerce, which protects a carrier 12 
its right to retain to itself the long haul. 

Mr. Clark said where the short line performed terminal 
service it was entitled to fair compensation therefor. He 
said there had never been any fixed standard of division of 
rates between carriers and that ordinarily the manner 12 
which the rate was divided was not of interest to the pub- 
lic, if the rate itself was reasonable. He said it was diffi- 
cult to see how any fixed rule of dividing rates could be 
devised. He said each case must stand on its own merils 
and be determined in accordance with the facts. 

He said there had been considerable difference of opi 
ion as to the powers possessed by the Commission to prt 
scribe divisions of rates when it had not prescribed the 
rates themselves. He said that matter was before the 
courts for adjudication now. 
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September 27, 1919 


Mr. Clark referred to an amendment offered by Ben B. 


Cain, of counsel for the short lines, providing that rates, 
etc., in effect at the time of the passage of the act should 
be prima facie reasonable, just and lawful, and provide that 
no common carrier shall be required to reduce or modify or 
change such rates, etc., except on the order of the Com- 
He said this amendment seemed to confer on the 
Commission complete and exclusive jurisdiction over rates. 
He referred to other amendments proposed by the short 
lines designed to improve their condition. He said he was 
not insensible to the difficulties under which the short 
lines had been laboring, but he believed the Esch-Pomerene 
pill, as originally introduced, would ameliorate their con- 


mission. 


ditions and correct many of the wrongs with which they 
have had to contend. 


“But it does not seem to me to be a sound public policy to 
authorize an administrative tribunal like the Commission to 
establish through routes and distribute traffic in accordance 
“The public needs 
No commission could attempt to distribute 


with the needs of the carriers,’ he said. 


are paramount. 
trafic on the basis of the needs of the carriers without 


being charged in practically every instance with favorit- 


ism. 
Jurisdiction Over Water Rates 


Referring to giving the Commission jurisdiction over port- 
to-port rates, Mr. Clark discussed the opposition to that 
part of the Esch-Pomerene bill. 

“One witness,” he said, “suggests that Congress must 
decide whether it wishes to encourage water lines or to 
encourage rail lines and said that up to the present time 
Congress had taken the position that its interest is in the 
railroads and not in the water lines. It does not seem to me 
that this statement is supported by the facts, which are 
that Congress has provided for a rather complete regula- 
tion of the rail lines, but has left the water. lines very 
largely free from regulation. 

“The impression seems to be general among the repre- 
sentatives of the water lines that the purpose of the pro- 
posal to bring their activities under the jurisdiction of the 
act is to repress them and make it more difficult for them 
to operate properly. The purpose of the proposed ‘legisla- 
tion, as I understand it, is the antithesis of that. It is more 
completely to co-ordinate the rail and water transportation 
and to protect the water lines from some of the difficulties 
which they have encountered in the past, and which in the 
earlier years resulted in the destruction of much of the 
water service and competition.” 


Commissioner Clark said it did not seem to him to be 
good public policy to say that the water lines may operate 
on a given route without regulation and without fear of 
competition by the rail lines so long as the water lines elect 
to serve that route and that they may at will abandon it, 
leaving the communities served to depend entirely on rail 
He said the railroads would have no gauge 
by which to measure the probable demands on them from 
time to time. 


He said he challenged the statement made by W. L. 
Clark, representing the Pacific Steamship Company, that 
the Commission, after very casual consideration of ship- 
ping rates already under its control, had, in some instances, 
compelled water carriers to move joint rail and water 
cargo at a loss, with the result that the inland shippers 
have an unfair rate at the expense of the port-to-port ship- 
pers. 


Commissioner Clark said he assumed the statement was 
based on one instance in which the Pacific Steamship Com- 
pany sought the Commission’s approval of a cancellation of 
all joint through rates applying between ports in Califor- 
nia and territory in Washington, Idaho and western Can- 


ada, and points north and east thereof. He said those 
rates had been voluntarily established and long main- 
tained. He said they were increased under G. O. No. 28. 
The Commission, he said, did not approve the application 
m its entirety. 

“We permitted the cancellation of the joint through rates 
to the territory east of a limited territory in the northwest 
corner of the United States and a small portion of west- 
em Canada. To and from that limited territory we dis- 
approved the proposed cancellation because if the cancella- 
tion became effective there would be no rates lawfully 
applicable except the all-rail rates or the full combina- 
tions on the north Pacific Coast ports made up of the local 
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rates of the rail carriers and whatever rates the steamship 
company saw fit to charge.” 

Commissioner Clark said the Commission’s supplemental 
order in the 15 per cent case authorizing the inereasing of 
joint rail and water rates to the level of the existing all- 
rail rates between the same points showed that the Com- 
mission had no desire to embarrass the water carriers. 

He said he did not believe a concrete case could be 
found to support W. L. Clark’s statement that the general 
tendency of rate control by the Commission in the past has 
been to prevent raising a low rate filed for constructive 
purposes with a disregard of the showing made by the 
carrier that the rate was unprofitable and had been filed 
only temporarily for the purpose of producing a balanced 
traffic. He also said Mr. Clark’s charge that the Commis- 
sion would have a disregard for the necessities of the water 
carriers was not based on fact. He said the Commission 
had administered the law without disregard at any time 
for the rights and necessities of either the rail lines, the 
water lines or the public. 

As to the statements made by representatives of steam- 
ship companies asking that port-to-port business between 
the United States and Alaska be exempt from the act, 


. Commissioner Clark said he found it difficult to present 


any argument in opposition to that request. 


JOHNSON REPLIES TO FREER 


The Trafic World Washington Bureau. 


Chairman Esch, of the House committee on interstate 
and foreign commerce, September 22, received a letter 
from Alba B. Johnson, president of the Railway Business 
Association, in which Mr. Johnson discusses the opposi- 
tion of the National Industrial Traffic League to the pro- 
pesed creat‘on of a transportation board, and the fact that 
President Freer did not discuss the question of railway 
credit before the House committee. 

When President Freer appeared before the House com- 
mittee, September 15, he explained in the course of his 
testifiony that the views of the members of the League 
did not necessarily represent the views of their employers. 
Mr. Johnson points to the referendum taken by the Cham- 
ber of Commerce of the United States and says that the 
vote in favor of a transportation board was 1,197 for and 
244 against. The Cincinnati Chamber of Commerce, Mr. 
Johnson says, cast its ten votes in favor of a transporta- 
tion board, and he points out that Mr. Freer was formerly 
traffic manager of that organization. 

“Congress in its endeavor to interpret correctly the 
opinion of those directly concerned,” says Mr. Johnson, 
“has labored under the disadvantage of seeing the traffic 
manager only and hearing the traffic manager’s voice 
only, when the opinion of the ‘shippers’ was purported to 
be expressed. 

“The Interstate Commerce Commission has had as its 
primary and accustomed task the determination of what 
may be termed traffic matters. Similarly chambers of 
commerce and individual establishments which ship or 
receive freight have maintained traffic bureaus or traffic 
departments whose primary and accustomed task was to 
carry on litigation or negotiation involving traffic matters. 
Thus both the government and the shippers and receivers 
were permanently organized to deal with routine traffic 
matters. 

“The government, through the legislative branch, is at 
present engaged in the endeavor to undertake an entirely 
different task, supplementary to the first—the task of re- 
storing and maintaining railway credit and railway de- 
velopment. In this the Interstate Commerce Commission 
has thus far refrained from co-operating and made,evident 
its belief that no change in governmental policy is desira- 
ble. The bill sponsored by the Commission merely im- 
poses new restrictions and responsibilities upon the car- 
riers.” 

Mr. Johnson refers to W. H. Chandler, manager of the 
Transportation Bureau of the Boston Chamber of Com- 
merce, and says he has been told that Mr. Chandler is 
“the obvious next president of the Traffic League.” The 
Boston Chamber of Commerce, Mr. Johnson points out, 
cast its ten votes in favor of a transportation board. 

Mr. Johnson also points out that J. C. Lincoln, a mem- 
ber of the League’s legislative committee, is manager of 
the traffic bureau of the Merchants Association of New 
York and that that organization cast its ten votes in favor 
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of a transportation board. He also refers to other mem- 
bers of the League who are connected with chambers of 
commerce and other commercial organizations which voted 
in favor of a transportation board. 

“Enough has been said,” continues Mr. Johnson, “to 
verify abundantly President Freer’s candid statement that 
traffic managers do not necessarily represent those who 
employ them, but, on the contrary, may and in this in- 
stance widely do advocate taking a position counter to 
that which is the declared attitude of their employers. 

“It is probably no hyperbole to say that the more effi- 
cient and useful the traffic manager is as such, the more 
likely he is when dealing with economic aspects of trans- 
portation to take instinctively a view the opposite to the 
- view which his employer instinctively takes. He is ap- 
pointed to see to it that week in and week out his com- 
pany or the subscribers to his bureay get the most they 
can out of the existing railroad plant at the lowest pos- 
sible rate. He has in the performance of his routine duty 
no necessary contact with those problems of his chief 
which can only be solved by a wholly different policy and 
by wholly different means. 


“The traffic manager obtains carriage for the goods. The 
executive must look to the development of a consuming 
market, He must contribute to the stimulation of national 
prosperity. He is vitally concerned with construction of 
railroads into new territory for the development both of 
new consuming centers and new areas for production of 
materials. He also, as a manager engaged in making 
both ends meet, understands first hand as the traffic mana- 
ger need not and commonly does not, the same problem 
as it confronts the railway manager. He looks ahead. 
He thinks about the time when traffic will overwhelm fa- 
cilities if the railroads are financially unable to provide 
rolling stock, track and terminals in times of moderate 
tonnage for the coming peak-of-load. 


“In my testimony before your committee, I took occa- 
sion to compliment the representative of the Interstate 
Commerce Commission, who had appeared before you on 
his manifestation of competence for dealing with nmtters 
affecting traffic. It is a pleasure and a satisfaction to 
accord similar praise to President Freer. His grasp, his 
ability in presentation, his obvious skill in diplomacy and 
his engaging candor made him a witness worthy of con- 
fidence. Before government control, certain committtes 
of the Traffic League, in co-operation with committees of 
what was then the American Railway Association, laid be- 
fore the Interstate Commerce Commission recommenda- 
tions which that body had no hesitation in promulgating 
as regulations. I believe that the members of the Rail- 
way Business Association would join me in saying that in 
the field of traffic problems Mr. Freer’s recommendations 
for legislation would be regarded by them as those of an 
expert in whom they could safely repose confidence. 


“The moment, however, Mr. Freer proceeded to deal 
with what most business men regard as the economic 
fundamentals he found, as he frankly said, that he and 
the Traffic League were in conflict with the business 
view. Nowhere in all of his testimony was there the re- 
motest approach to a recognition that there is a railway 
credit prob'em—a problem of restoring railway develop- 
ment, Business men recognize that there is such a prob- 
lem. They propose that it be met by creating a board 
whose duty it shall be to ascertain the transportation 
needs of the country and the financial needs of the car- 
riers and be held responsible for government promotion 
of a resumption of railway improvement and construction. 

“It would seem as if the time had come for Congress 
to distinguish between the competency of the Interstate 
Commerce Commission and the Traffic League to give ad- 
vice with regard to traffic matters and their lack of equip- 
meni, experience or temperament essential to wise counsel 
in the field of revenue, income, credit and growth of 
facilities. : 

“Let me repeat the recommendation of the Railway 
Business Association, already laid before you that a trans- 
portation beard be created; that it have as one of its 
duties the issuance of a certificate prescribing the amount 
of revenue necessary in the public interest for each rate- 
making group of roads, such certificate to be conclusively 
binding upon the Interstate Commerce Commission, which 
would sanction such reasonable and non-discriminatory 
rate structures as would yield the revenue prescribed; that 
the jurisdiction over issuance of securities should be ab- 
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solute with the transportation board and ‘likewise the cop. 
trol over consolidations. In other words, we suggest that 
the functions of the two bodies be classified as adminis. 
trative and judicial.’ 


RATES AND COST OF LIVING 


The Trafic World Washinyton Bureay, 

In a letter to Chairman Esch, of the House committee 
on interstate and foreign commerce, Howard Elliott, presi. 
dent of the Northern Pacific Railway Company, says that 


“while freight rates have some effect on the cost of living, 


it is small compared with the savings and improvements 
that can be made if during the present serious world con- 
dition, every man gives all that he can to increasing his 
output and efficiency.” 

The letter is as follows: 

“When I was a witness before your committee a few 
days ago, a number of members asked some questions about 
the effect of freight rates on the cost of living. Of course, 
the total amount paid for transporting freight of various 
kinds: enters into the price of articles consumed, just as 
the cost of rent, of wages, of fuel, of power, etc., does, but 
as I pointed out to you the total freight bill per year for 
an individual is not a large sum, and the effect of the 
freight rate on the final price of any given article is ex. 
aggerated. It is desirable, in a country with great distance 
like the United States, to transport commodities as cheaply 
as possible, and the railroads recognize this and for years 
have been working to this end, so that our freight rates 
are lower than in any other country and have risen much 
less than have the prices of commodities generally and to- 
day almost any article of commerce, at its going value, 
can be exchanged for a greater amount of transportation 
than ever before. 

“For example, a bushel of wheat at $2, a ton of steel rails 
at $47, a dozen pair of shoes at $72, a dozen eggs at 60 
cents, a barrel of flour at $10, can be exchanged for far 
more transportation today than was the case a few 
years ago. 

“Tt is the desire of railroad owners and managers to have 
rates as low as is consistent with good service, good wages, 
return on present property, and margin enough to obtain 
new capital. If this new capital can be obtained the work ° 
of perfecting the American railroads can go on and this 
in itself wiJl tend in the future to check any increase 
in the cost of living by permitting development and greater 
efficiency. One of the most potent elements in producing 
efficiency is the amount of energy and intelligent work con- 
tributed by the 2,250.000 men on the railroad. 

“As a result of the war, the changes in methods of 
supervision, the spirit of unrest all over the world, the 
desire to do less work, that efficiency is not what it used 
to be. It affects other forms of business as well as the 
railroads and has done fay more to increase the cost of 
living than any increase in freight rates has or can. 

‘What do people do in a crisis that reduces the num- 
ber of working members of a family, a store, on the farm, 
in the cffice, in the factory? Those who are left turn in 
and work harder than ever before to overcome the 
difficulty. 

“Now the world has been and is in a crisis and is short 
of workers. For example, at least 10.000,000 men have been 
eliminated frem the world’s productive force by the war 
and thé influenza—probably more, but call it 10,000,000. 
What work can that number of men do? At 10 hours a day 
it is 100,000,000 work hours, or 25,000,000,000 work hours 
for a work year of only- 250 days; on an 8-hour basis it 
is 80,000,000 per day or 20.000,000,000 work hours for a 250- 
day year. That lost work must be done all or part by 
those of us who are here, or we must have less, and pay 
more for what we have, and progress toward better and 
cheaper methods will be checked. 

“Now the United States is the one nation in the world 
that ought to turn in and do more work than ever before 
to help out humanity, the world, and our own people. It 
stead of doing less work every strong man ought to 40 
more until the wor'd crisis has passed. Most men in good 
health can work 10 hours a day from the age of 2 to 50. 
Where would the development of the great country west of 
the Allegheny Mountains be today if our forefathers worked 
8 or 6 hours a day? They worked 10 and 12, and endured 
hardships that we knew little about in these days of it 
creased comforts and even luxuries for nearly all. Let us 
see what this would mean in helping out the world in its 
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present upset condition. Assume that there are about 30,- 
900,000 producers in the United States. At 8 hours a day 
this means 240,000,000 work hours per day, and if they work 
950 days the total hours of work in a year is 60,000,000,- 
00. If they work 9 hours the result is 270,000.000 work 
hours per day, or 67,500,000,000 per year of 250 days; if 
10 hours, 300,000,000 per day, or 75,000,000,000 work hours 
per year. A gain in work hours per year in the case of 
ghours as against 8 of 7,500,000,000; of 10 hours as against 
§ of 15,000,000,000. In this latter case overcoming a sub- 
stantial part of the less of work hours per year due to 
the destruction of 10,000,000 men in the last few years. 

‘Let us apply this same idea to the railroad with its 
2250,000 employes; at 8 hours a day there are 18,000,000 
work hours, and for 300 days, in the case of the railroad, 
the annual work hours are 5,400,000,000; at 9 hours, 20,- 
950,000 per day and 6,075,000,000 per year; at 10 hours, 
99500,000 per day and 6,.750,000,000 per year. ; 

“If the railroads could be run on a 10-hour basis and 
the men would respond to the world call for help, the 5,400,- 
000,000 hours of work now being done by 2,250,000 men 
could be done by 1,800,000, a saving of 45.).000 men; if on 
29-hour basis there weuld be a saving of 250,000 men. At 
$1,000 per year this means in one case a saving of $450,- 
000,000 per year, and in the other $250.000,000 per year. 

“Make the same calculation for the 30,000,000 producers 
in the United States—on a 10-hour basis, 6,000,000 men 
would be released for other work; on a 9-hour day, 3,333,- 
333 men would be released. 

“Think of the work to be done in the United States that 
will cheapen the cost of living and add to the comforts, 
and even luxuries of our children. Work that these men 
could begin to do: Draining of the swamps, increased 
irrigation, development of water power, development of gas 
engines for using low grade coal, greater application of 
electricity both from water power, and development of elec- 
tric energy at the mines, and transmission for long dis- 
tances, reforesting cut-over areas, increased crop output 
due to improved methods of agriculture, a larger produc- 
tion of cattle and sheep for focd and clothing, and other 
developments that cannot be obtained without many men, 
hard work and lots of it, but all of which would increase 
the capacity of the country to serve all the citizens, rich 
and poor alike, and thus prevent the cost of living from 
rising further and bring about in time a reduction. 

“The poet says, ‘Men must work and women must weep.’ 
In this great crisis, if men would work more there would 
be less cause for women to weep. 

“While freight rates have some effect on the cost of liv- 
ing, it is small compared with the savings and improve- 
ments that can be made if during the present serious wor'd 
condition every man gives all that he can to increasing 
his output and his efficiency. 

“To fail to give the railroads a living wage will not in 
the long run reduce the cost of living but will increase it, 
because development will be checked and it takes time to 
catch up. Ag it is, we are several years behind in having 
our aaa machine adequate for the needs of the 
country. , 


“The encouragement of a spirit of hard work, economy 
and care will do far more to reduce the cost of living than 
can be accomplished by keeping our railroads close to the 
starvation line by refusing them a living wage.” 


ERB ON CUMMINS BILL 


The Traffic World Washington Bureau. 


Newman Erb, president of the Ann Arbor Railroad Com- 
pany, hes sent the following letter to Senator Cummins 
of the Senate committee on interstate commerce relative 
‘o the Cummins railroad bill: 












I have seen press report resumes of your railroad bill, which 
l understand is tentative. 

I venture to call to your attention objections which occur to 
me, more in the nature of omissions, hcwever, to the bill as it 
8 reported in the press. : 

My Whole purpcse is to be helpful in solving the complex 
problem affcetirg the railroads of the country. My experience 
re becn nearly altogether with railroads which I have been 

strumental in ercatirg cr in developing. 
nou will doubtless recall that it was not so many years ago 

at the Union Pacific and Southern Pacific were classed among 


{he Weaker lines of the country, and they have heen brought 
er great financial strength and ability to perform so great 
ae. in the development of the great west through combi- 

lon with other weaker lines, and it may be safely said that 


there would be no so-called strong lines today if all the weaker 
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lines were eliminated. The Mississippi River is capable of carry- 
ing great argosies to the sea through the waters of its many 
tributarics. 

I venture to suggest that the bill which you have introduced 
does not take ccgiuizance of the immediate relief which the 
weaker lines of the country, embracing a majority of our mile- 
age, impeiatively require; if they are to be 1eturned to private 
ownership. 

1. While seven years are given for railroads within regional 
limits to combine, the weaker roads would be meanwhile either 
starved to death or forced to accept any offeied teims to escape 
financial death. Bes.dcs, the stronger roads would delay action, 
meanwhile resorting to tactical duress by all possible devices in 
the hopes of forcing the weaker lines to accept intolerable con- 
ditions or face bankruptcy. 

Durirg the seven ycar period the stronger roads would seek 
leg.slation for relievirg them of compulsory combination and 
maintain a propaganda campaign to that end, impairing the 
whole financial structure of the railroads. . 

2. Supervision of railroad securities would be, under the con- 
ditions referred to, only another mcans of bringing the weaker 
lines to bankruptcy and prevent their expansion, betterment or 
improvement. 

No commission could permit railroads to sell their securities 
on the basis of ma:kct prices prevailirg during the past eight 
years. None of the weaker lines are in position to create or 
issue first-lien mortge ges except as to new equipment. 

Would publLe opiricn sarction the Missouri Pacific to issue 
further bonds bearing 4 per cent at 58; the San Francisco 5 
per cunts ac 41; Une aicck island 4 pur cents at 68; the Chicugo 
Great Western fours at 57; the Minneapolis & St.’Louis fives at 
56 or its fours at 47; the Chicago, Milwaukee & St. Paul four- 
and-a-halfs at 73 or fives at 74? 

The expansion of over half of the country is mileage; its 
development and impiovement to meet the demand of indus- 
trial and commercial exparsion and the needs of a rapidly 
growing population would be completely arrested, if not com- 
pletely destroyed. 

3. No piovision is made in the proposed bill to equalize earn- 
ings betwcen the weaker and stronger lines. It makes the 
stronger lines stronger at the expense of the weaker lines. The 
bill—any bill—should make a revision of divisions between the 
railloads and immediate, essential requirement. The whole 
structure of divisions is antiquated. It had its origin more 
than fifty years ago, with the arbitrary exactions of the strong 
lines, and has remained practically uncharged ever since. Re- 
visions should be prcvided for that shall take into considera- 
tion the needs of weaker lines for added revenue and the 
ability of the strorger lines to yield part of their income to 
the lines furnishing tonnage or the facilities for wider distribu- 
tion. To the same end and to encourage regional consolidations, 
the stronger lines should be required to yield trackage rights 
and the joint use of terminal facilities: anywhere, in whole or 
part, to their connections. If the compensation to be paid for 
the use of such facilities or trackage. rights can not be arrived 
at by mutual agrcement, the Interstate Commerce Commission 
should have the authority to fix such compensation. 

4. The weaker lines undertakirg extensions, improvements, 
and betterments approved of by the Interstate Commerce Com- 
mission should have the’ reasonable rate of interest on the 
sccurities issued by the Commissicn’s saction guaranteed by the 
government, payable out of excess earnirgs of the strorger lines 
beyond, say, a return of 7 per cent to their stockholders. This 
would encourage the rapid development of weaker lines so as 
to meet the demand for increased and better service ard at the 
same time encourage their absorption by the stronger lines. 

5. The bill gives the roads five years within which to pay 
their indebtedress to the government arising out of advances 
made durirg federal operating control. The strong roads have 
seven years within which to absorb their weaker connections. 
The compulsory payment of these debts within five years will 
only add to their burdens and make them easier victims to 
their stronger connections, besides irstead of encouraging com- 
bination would have the opposite effect in many cases. The 
period of credit should be at least ten years. 

6. Provisicns should be made that with respect to all mort- 
gages or obligaticns of railroad companies engaged in inter- 
state commeice the holders of two-thirds in amount of each 
class of debts may waive and extend the time of payment of 
any interest or princpal maturity and accept the terms of set- 
oe which shall then be obligatory upon the minority 
holders. 

The greatest evil of our railrcad financirg lies in the ease and 
facility for bringirg abcut railroad receiverships and the encour- 
agement to bankers to profit by their reorganization—bankers 
who have no other interests in the propertics than the interest 
of their insolvency and reorganization. Under the existing 
system, the action of creditors must be unanimous; a sirgle 
bondholder or creditor can irsist upon payment and thereby 
force a receivership or reorganzation, while all other creditors 
may believe it desirable to extend the time of payment and 
thereby or otherwise aid in tiding over a difficult situation or 
temporary embarrassment. A business recession or a crop fail- 
ure now brirgs many weak rcads to the _ reorganization 
slaughter, involvirg frequently ruinous losses to investors while 
two-thirds or more in amount of creditors willing to extend 
forbearance, and even assistance, are helpless to afford relief 
or protect themselves from loss. 

The prirciple suggested is in fcrce in England, the Continent, 
and in Canada. Foreclosures such as are sO common here are 
practically unknown abroad and in Canada. 

7. Provision should be made for a common ownership by all 
railroads under the Interstate Commerce Commission jurisdic- 
tion of all interline car equipment ard fcr financirg the same 
in behalf ard on the faith and credit of all roads engaged in 
interstate commerce. 

Under individual ownership and control of car equipment 
there has been seasonal car shortages that have seriously inter- 
fered with the commerce of the country and imposed burden- 
some harships upon farmers and the industries of the country. 
Each road in advance of the seasonal requirements under the 
previous system resorted to assembling their cars and refusing 
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to permit them to go off of their own lines, the hoarding being actual dividend disbursements on this excess capital for the 


far in advance of their actual requirements. 

While there have been no material additions to the car equip- 
ment of the country in the past four years, there has been no 
car shortage during federal control under a unified contro] of 
oguspmment. notwithstanding the larger tonnage movement pro- 
vided for. 

If the roads now go back to private ownership with separate 
control of interline equipment, we will again have car short- 
ages, and as there has been no material addition to the car 
equipment of the companies in the past four years, the car 
shortage is certain to be more accentuated than ever. The 
country as a whole is interested vitally in having an adequate 
car supply to meet all reasonable requirements and it should 
not be possible for individual roads to hoard equipment. Their 
ownership should be in common and their control vested in a 
board in which the railroads concerned should have a majority 
representation, but on which the Interstate Commerce Com- 
nw ay should be fully represented and retain a supervising 
control. 

I do not know whether you will entirely agree with me in all 
respects, but I believe that you will in many respects. 

I hcpe that what I have written to you may be of some 
service. 


AGAINST PLUMB PLAN 


Senator Newberry, of Michigan, submitted in the Sen- 
ate, September 23, the following resolutions adopted by the 
Detroit Republican Club, of Detroit, against the Plumb plan 
for control and operation of the railroads: 


Whereas, Representatives of the several railroad brotherhoods 
have made demands upon the government of the United States 
to the effect that the railroads should be purchased by the 
government ard should be operated for the joint benefit of the 
railroad employes mostly, the public incidentally; and, 

Whereas, This demand, in form of the so-called Plumb plan, 
was accompanied with an implied threat that unless promptly 
acceded to a universal strike would be called to coerce the gov- 
ernment into acceptance thereof; and, 

Whereas, Durirg the recent war the experience under gov- 
ernment control and operation of our rail and transportation 
lires resulted in a demonstration of higher cost, unsatisfactory 
service, and low efficiency: and, 

Whereas, This demand would establish a railroad employes’ 
aristocacy, the only object of which is control of the great 
railroad transportation systems for the benefit of about one- 
half of 1 per cent of our population to the detriment of the 
other 99% per cent, and would further increase the cost of 
livirg: and, 

Whereas, Statistics furnished by the Director General of the 
Railroad Administraticn show that railroad employes receive as 
much as $385 in wages per month, or about $4,700 per year, 
which is more than the remuneration of high-class professional 
men, cree and others after years of training without 
pay: and, - 

Whereas, Our government under the Constitution is not one 
of paternalism nor nationalism, and the railrcad brotherhoods’ 
suggestions are entirely along class lines and their demands 
car:y a threat practically of revolution; Therefore, be it 

Resolved, That the Detroit Republican Club strongly opposes 
the demands of the Plumb plan and its sponsors, and we join 
with the labor and business interests of our country in calling 
upon the president and Congress to resist such demands at any 
cost; and be it 

Resolved, That we request that the railroads be returned to 
their owrers; that we favor the enactment of laws providing 
for private ownership and operation under strict government 
control, with the prchibition of speculation and manipulation of 
stccks, bonds and other railroad securities, providing for the 
highest wages possible commensurate with adequate service and 
efficiency; and be it further 

Resolved, That the secretary be, and he is hereby, instructed 
to farward a copy of these resolutions to the senators from 
Mich‘gan, Congressman Charles A. Nichols, and the daily 
papers. 


RAILROADS FILE STATEMENTS 
The Trafic World Washington Bureau. 


In compliance with the request of Chairman Esch of 
the House committee on interstate and foreign commerce 
that the railroads referred to by Glenn E. Plumb, counsel 
for the organized railway employes of the United States 
and author of the Plumb plan, in his charges that the 
railroads are seeking to have Congress validate billions 
of fraudulent capitalization, file statements in regard to 
those changes, the railroads affected have filed such state- 
ments. 


In explanation of the statements, Alfred P. Thom, coun- 
sel fer the Associat‘on of Railway Executives, sent the 
following letter to Chairman Esch: 


Durirg the hearings on the railroad bill you requested me to 
file with the record the statements of the various railroads 
named by Mr. Plumb in the following charge which he made in 
his testimony on Tuesday, Aug. 12, 1919: . 

“Il charge that durirg the period from 1900 to 1910, the Chi- 
cago, Burlington & Quincy, the Chicago, Milwaukee & St. Paul, 
the Cha g & Northwestern, the Great Northern, the Illinois 
Central, and the Southern Pacific railroads gave away in 
bonuses to their stockholders more than $250,000,000; that the 


year 1913 alone amounted to more than $11,000,000. 

“I charge that during the limited period from 1900 to 1919 
eight erstern railroads alore issued new stock for $101.000,09j 
less than its market value, or gave away this enormoys 
amount in bonuses to stockholders; that the dividends paid op 
these fictitious stock issues in 1913 alone amounted to oye 
$4,317,000: and I name as the railroads involved in this inflation 
the Baltimore & Ohio, the Boston & Maine, the Delaware ¢ 
Hudson Co., the New York Central & Hudson River Railroad 
the New York, New Haven & Hartford and the Pennsylvania 
Railroad.” 

In compliance with your request, I herewith file statements 
from the Chicago, Burlington & Quincy, the Chicago, Milwaukee 
& St. Paul, the Chicago & Northwestern, the Great Northern 
the Illinois Central, the Southern Pacific, the Baltimore & Ohio 
the Boston & Maine, the Delaware & Hudson, the New York 
Central, the New York, New Haven & Hartford, and the Penn. 
sylvania, these being all the campanies named by Mr. Plumb 
in the testimony above referred to. 

From such examination as I have been able to give these 
statements, I think it will appear that no stock was issued by 
any of the companies named, during the period mentioned, at 
less than par. 

In some instances it will appear that stock was issued bya 
company to its own stockholders at par when it was selling in 
the market at a higher figure. i 

The laws of many of the states require any new issue of 
stock to be offered to existing stockholders at par hefore any 
of it is disposed of to the public, such as, for example, in Wis. 
consin, Illinois ard Michigan. (See Clark & Marshall on “Cor. 
poration,” sec. 408: Ist Cook on ‘‘Corporations,”’ sec. 286: Cun- 
ningham’s Appeal, 108 Pa. State, 546: Hammond vs. Edison 
Company, 131 Michgan, 79; Electric Company of America ys, 
Edison Elec. Illum. Co. (Pa.), 50 Atl., 164; Jones vs. Concord 
Ry. Co. (N. H.), 38 Atl, 120; Dunn vs. Acme Auto Co., 169 
N. Y., 297 (Wis.).) " 

While there is an exception to this requirement of law in 
some of the states, the gereral rule is as stated. | 

The rule itself is based upon reason. The existing stockholi- 
ers own the company, including any surplus of assets over lia- 
bilities, and consequently have the first right to enlarge their 
stock holdings, and to continue their participation in the own- 
ership of this surplus. In order to do this, there is no reason to 
require them to pay more than par for the rew stock. If they 
pay for it at par, the result is that the surplus is in no way 
diminished, ard the existing stockholders retain their propor- 
tionate ownership therein. 

It is entirely unfair to say, if the stock of a company is 
quoted at, say, 125 per cent, and new stock is offered to, and 
taken by, the stockholders at par, that there is any illegality 
in the transaction, or any impcsition on the public. As stated, 
the heneficial ownership of the assets of a ccmpany after the 
payment of debts, is in its stockholders, ard is represented 
by the shares of stock which they hold. If the property of the 
company is worth a million and a half dollars over its debts, 
and its outstandirg stcck is $1,000,000 at par, the stock hasa 
bork value of $150 a share. If the same value is placed upon 
it by the market, a stockholder can sell a share of his stock 
for $150. ard the money real‘zed will he his. nore of it going 
into the treasury of the company, and the transaction not affect- 
irg the public interest in any way. If the company issues a 
million dollars of additional stock, it may offer to its stockhold- 
ers the right to huy that stock at par. If the offer is accepted, 
the comnary will receive for every $100 share which it issues 
$100 in cash, and the increase in its assets thus produced will 
halance the ircrease in the amourt of its outstandirg stock. 
The result in the case supposed will he that instead of a million 
and a half of assets, the company would, after receiving $110 a 
share fer the rew issue of stock, have two and a half millions 
of assets with two millions of stock outstanding, the book 
value of which would be $125 a share. ; 

By such a transaction the capital of the company would in 
no serse have heen impaired. 2nd the amount of its surplus 
over the par value of its stock would be exactly the same. 
Only the percentage of surplus to the par value of the stock 
would he less. heeauce the amourt of outstardirg stock is 
greater. By such a transaction the interest of the public would 
have heen ir no sense affected. If an outsider purchases any 
of the steck, he purchases an interest in any surplus there may 
he, ard should he expected to pay accordirgly—not hecause to 
do ctherwise would be an iniury to the comnany but hecause it 
would impair the property rights of existirg stockholders. . 

In cases were there has heen an issue of stock to the public 
at a greater value than par, but at Iess than the apparent 
market value, it must he borre in mind that it can never 
evpected that - large issue of rew stock can he disnased of at 
the market value of the smaller amount outstanding. The 
result of puttirg out a substantial addition to the stock would 
necessarily reduce the market value. Therefore, as a practical 
matter, every company, in making a substantial issue of stock, 
must recognize a fact so patent and must offer it to the public 
| a a its apparent market value if it wishes to dispose 
of it at all. . 


The statements filed by the railroad companies are il 
tabulated form, giving detailed information as to stock and 
bond issues. 


RULES FOR FABRICATION 


The Western Freight Traffic Committee advises thal 
consideration of the question of uniform rules to govern the 
fabricaticn in transit of iron and steel articles, which tt 
August 27, authorized all its district committees to docket 
and hold hearings on, has been discontinued on instructio¥s 
received from Washington. Telegraphic advice has beél 
sent to district committees to strike this subject from 
their docket. 
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CAR SUPPLY SITUATION 


The Trafic World Washington Bureau. 


In a statement by Director-General Hines September 26 
the dcclaration is made that the situation as to new cars 
ordered by the Administration continues to improve; that 
on September 20, 64,280 of the cars ordered had been 
accepted and placed in service; 5,000 were added the week 
ending September 20. 

Another claim made is that more than eleven million tons 
of soft coal were produced the week ending September 13— 
an increase of fifteen per cent—which set a new mark 
for this year. The report indicated that more than eleven 
million tons would be mined the week ending Septem- 
ber 20. 

Complaint is made in the statement that refrigerator 
cars under load are being detained by consignees for an 
increasing period of time. Delays of four to ten days and 
longer are not uncommon, it is declared. 

Regional dircc‘ors have been ordered to place embar- 
goes against consignees and jobbers who do not promptly 


uload refrigerator cars or furnish reconsigning orders. . 


The refrigeration car situation in the western territory, 
the statement says, compels the adoption of all reasonable 
measures to force the release of refrigerators. 


CAR SUPPLY CONFERENCE 


The Trafic World Washington Bureau. 


Whether anything concrete was accomplished at the 
conference September 19, between the committee of the 
National Industrial Traffic League and the representatives 
of the Railroad Administration, about the car supply, is 
yet to be established. This much is certain: The rail- 
road men and the shippers sat down at a long table and 
talked on the points that were sticking hardest in the 
minds of the representatives of the shippers. 

The enlarged committee from the League was composed 
of Messrs. Montgomery, Marvin, Rippin, Rhodehouse and 
Tomkins. The Railroad Administration was represented 
by Director Chambers, who presided. Director Thelen, 
Assistant Directors Young and DeGroot, from the division 
of operation, Car Service Manager Kendall, and Assistant 
Directors Atkins and Niles from the division of public 
service. Other representatives of shippers present were: 
H. C. Barlow, of Chicago; A. F. Vandegrift, of the Louis- 
vile Chamber of Commerce, and E. L. German, repre- 
senting live stock interests at Louisville, claiming that the 
Illinois Central, Louisville & Nashville, and Southern had 
not been able to take care of the.calls for live stock cars 
made by shippers in Kentucky and Tennessee, especially 
for single deck cars. Mr. German said that on one day 
recently the L. & N. was short 209 cars. Conditions there 
are Worse on account of a drought. Mr. German said that 
80 far as Louisville shipments of live stock were con- 
cerned, they were no heavier this year than the preced- 
ing two years. He doubted whether they were any 
heavier at any markets. He said the originating lines de- 
livered live stock cars to their connections, but they sel- 
dom received empties from them. 

The point most strongly made, it is believed, was that 
put out by Mr. Barlow. He said the slowing up of the 
schedules of trains caused a demand for cars, which, in 
his opinion, was much greater than the increase in the 
tumber of cars in service. 

At the beginning of the conference the railroad men 
but into the record statements showing an increase in 
the number of cars in service this year over last year of 
nearly 100,000. The number in service July 1, 1918, was 
1,983,000 and on July 1, of 1919, 2,065,000. 

Director Chambers said that in the last two years the 
tailroad corporations, as distinguished from the Railroad 
Administration, had added 67,000 cars to the stock of 
qu:pment. Later in the conference, Assistant Director 

oung said that the annual scrapping of cars was at the 

— of 3 per cent. On such a scrapping basis the addi- 
a to the car supply by the Railroad Administration 
= the railroad corporations, in the last two years, 
a mcre than balance the :crapping. Mr. De Groot 
oa the new cars were also larger, so that a larger vol- 
ther 24.tteight could be carried. Mr. Montgomery said 
ma while that might be true in theory, he had always 
a of the opinion that the very large cars were prob- 

y not any more economical in the handling of ordinary 
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freight than the smaller cars. He said that not more 
than one full capacity load was carried in each six dis- 
patches of a large sized car. 


Director Chambers called attention to the recession in 
loading that has taken place this year. In comparison 
with 1918, wheat loading this year fell from 40 to 37 tons; 
grain products from 35 to 30 tons; coal from 43 to 39 
tons; lumber from 29 to 26 tons; and steel from 33 to 
30 tons. . 

Director Thelen, after quoting some of Regional Di- 
rector Aitchison’s car-loading figures, said that if the 
loading this year had been as heavy as in 1918 there 
would probably be little, if any, shortage. 

“There has been a vast difference in commercial con- 
ditions,” said Mr. Montgomery. “It could not be ignored. 
People this year have been unwilling to load up with 
goods that they knew they would need, possibly because 
they thought the prices were too high.” He admitted that 
the minima prescribed by the Food Administration were 
a great help in the conservation of equipment. 

Mr. Tomkins, in behalf of the so-called independent salt 
manufcc:urers, said the manufacturers be represented had 
been trying hard to persuade salt buyers in the South to 
buy the largest carloads, but they had not been very 
successful. State commissions in the South had estab- 
lished exceedingly low minima on salt, and in some states 
any quantity rates prevailed. 

Director Chambers said that the trouble in ‘he South 
was that the packing plants, which require most of the 
salt, have no place in which to store their salt. There- 
fore, when they begin operations they call for salt. That, 
he thought, explained the complaints of the salt men in 
Ohio about inability to obtain sufficient cara. 

Mr. Tomkins, in behalf of oil men at Warren, Niles and 
Cleveland, Ohio, called attention to the fact that they had 
been unable to obtain box cars or even small gondolas for 
loading oil in drums. He also criticized the Railroad 
Administration for using refrigerator cars, dried by the 
use of steam, for sending tin plate to the Pacific Coast. 
Mr. Young said that was an experiment which was not 
likely to be repeated, although the demand for tin plate 
on the Pacific Coast was great. 


“I want to explain the refrigerator car situation,” said 
Mr. Young. “In the last three years there has been no 
addition to the stock of refrigerator cars, notwithstand- 
ing the fact that the demand therefor has greatly in- 
creased. We dare not use refrigerator cars for westbound 
load because we have got to get them back west to load 
the perishables in that part of the country that are 
rotting because we are not able to supply enough refrig- 
erator cars. This year has produced the greatest crop of 
perishable goods that has ever been known. In addition, 
packing houses at stations that have never before asked 
for a refrigerator car have been turning out 15 carloads 
of meat products a day. In California, 30,000 carloads of 
wine grapes have been sent east, on the table grapes 
rates. The statement is being made that they are being 
sold as table grapes, although there is a suspicion that 
they are coming east to be made into wine.” 


Mr. Rhodehouse suggested that the Railroad Adminis- 
tration had not done all that it might in the matter of 
getting bad order cars back into service, because there 
had been car repair shops in which more men could be 
used. In behalf of the Railroad Administration it was ex- 
plained that the car repair men’s union, until a few days 
ago, had refused to allow the employment ef car repair- 
men helpers. The union declined to allow helpers to be 
employed on the ground that they would displace repair 
men. They have been persuaded now that the country 
needs the cars and that the employment of helpers will 
not throw any of them out of work. 

A fact in connection with the efforts of the Railroad 
Administration to increase the available car supply, 
brought out at the conference between the Traffic League 
committee and representatives of the Railroad Adminis- 
tration, is that committees have been appointed at each 
of the big terminals to devise a way for having cars made 
empty, switched more promptly from the tracks where the 
unloading was done to the tracks from which orders for 
cars are to be filled. Shippers in the conference had called 
attention to the fact that after cars had been made empty 
they stood for days on the tracks instead of being taken 
away within a few hours, to meet the orders of shippers 
who had been waiting for some kind of equipment. 
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Director Chambers admitted the truth of the declaration 
that too much time is wasted after cars have been made 
empty and announced that committees had been appointed 
to devise methods for getting the cars that have been made 
empty back into service without such delays as shippers 
said now take place. Mr. Chambers was frank in admit- 
ting that great delays have marked the handling of cars 
after they were made empty. 

H. C. Barlow, who brcught forward the facts about bad 
order cars and the slowing up in schedules, commented 
on the fact that trains from Chicago to the Twin Cities 
and to Kansas City seem to be. held at points outside of 
Chicago as if to prevent the arrival of trains on one road 
ahead of the trains on another. At one point, Park Falls, 
he said, trains were held as much as fourteen hours. 
While the roads were in competition, for merchandise busi- 
ness in particular, it was the understanding that trains 
were held so as to prevent one road beating another into 
the competitive markets, but when the roads were taken 
over by the government such devices were supposed to 
have been cut out. 


In summing up his observations on the causes of car 
shortage, Mr. Barlow said the slowing up of the schedule 
resulted in the consumption of an enormous number of 
cars. The second great loss, he said, arose from the large 
percentage of bad order cars. He said receivers of freight 
in the Chicago district had reported to him that the num- 
ber of bad order cars appeared to be at least twenty-five 
per cent. Some are repaired by shippers who have freight 
to go out. Such cars are not carried im the bad order 
reports unless there is switching in connection with the 
repairing. : 

The operation division reported that in the northwestern 
and southwestern regions the number of bad order cars 
were about down to normal; the percentage was above 
normal, however, in the Allegheny, Pocahontas and South- 
ern regions; as to lccomotives, there had not been a short- 
age and the motive power was in good shape. The Rail- 
road Administration, as a matter of fact, on September 15 
had 2,247 locomotives in storage. That is to say, the sup- 
ply of cars was not enough to call for their services. 


“We have more cars in service now than we had a‘ 


year ago,” said one of the representatives of the division 
of operation. 


“But you’re not putting them where they are needed,” 
retorted Mr. Montgomery. 


“If your movement: is only half as fast as it was a year 
or two ago, you have gained nothing,’ said Mr. Barlow. 

E. H. DeGroot, one of the representatives of the division 
of operation, said he had no doubt that everybody in the 
room was working for the same end and that the figures 
showed there were more cars than there were a year ago 
and that the only problem was to get them where they 
are needed. Director Thelen, on that point, said that on 
a given day in August, 1917, the shortage of cars was 
reported as 74,000 and the surplus as 31,985. On the same 
day this year the shortage was only 19,000 and the surplus 
107,900. 


“The answer to that,” said Mr. Montgomery, “is that 
two years ago the railroads and the government were 
only trying to serve the eastern part of the country. Now 
the attempt is to serve the whole country.” 

A question as to the number of cars scrapped each year 
was answered by Assistant Director Young, another rep- 
resentative of the division of operation. He said the loss 
was not more than three per cent, especially now that 
the steel equipment was coming to be a factor. That is 
less than the percentage of depreciation allowed by the 
Interstate Commerce Commission. In other words, that 
body figures-that the scrapping of cars proceeds at a 
higher rate than three per cent. so 

Charles Rippin of St. Louis reported that the Grain Cor- 
poration’s representatives around St. Louis reported to 
him that they had great difficulty in getting cars. He 
said the campaign fcr intensive loading had resulted in 
shippers putting such loads into grain cars that on one 
cecarion the L. & N. refused to haul fifty cars tendered, on 
the ground of overloading. He suggested that if the Rail- 
road Administration would intensify its efforts on the 
bad order cars the s:tuation would be relieved. As to 
getting into service the new cars around the plants where 
they were produced, he said the Administration had 
cleared up the St. Louis situation completely. There were 
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no a around that city waiting to be numbered and step. 
ciled. : 

Particular attention was given to the live stock ey 
situation around Louisville, at the request of E. L. Ger. 
man and other representatives of the live stock shippers 
Attention was given to the situation on the St. Louis. 
San Francisco. That road, notwithstanding the fact that 
it has had on its rails many mcre cars than it owned, has 
caused an unusual number of complaints. Mr. Montgonm. 
ery read a telegram from the traffic man of a little roag 
“which we have the misfortune to have had to own” that 
had not been able to get any cars to speak of from the 
Frisco, although it had all kinds of tonnage awaiting ship. 
ment. The situation on that road seeméd so bad that the 
division of operation and the car service section men said 
an investigation of it would be made by a man sent from 
Washington. 

As to the Louisville & Nashville, the Railroad Admip. 
istration men said that that company had not been as 
diligent as it might have been, in obeying the order of 
June 20, to hire all the shopmen it could get to repair 
cars, but that it now has a force that is at work on the 
bad order cars. 


HINES ASKS CO-OPERATION 


The Trafic World Washington Bureay, 


Director-General Hines, September 22, authorized the 
following statement, asking the further co-operation of 
shippers and receivers of freight in promoting freight car 
efficiency: ; 

“During the war, no one was more patriotically helpful 
than the American shipper. With zeal and efficiency he 
did his part in the common cause. 

“The Railroad Administration had excellent opportunity 
to observe this attitude during the war and has appre 
ciated heartily the subsequent continued co-operation of 
the great majority of the shippers. 

“The time has now come for renewed efforts by both 
the Railroad Administration and the shippers and receir- 
ers of freight so that the nation’s transportation service 
may be rendered with the greatest satisfaction possible 
under the circumstances. 


“An unusually heavy grain and coal movement, deferred 
repair and the construction of public highways in all sec 
tions of the country. and the concentrated requirements 
of suddenly reviving business, combined with the usual 
transportation requirements at this time of the year, 
threaten a serious lack of transportation facilities unless 
all parties interested co-operate in securing the greatest 
possible utility from the existing limited transportation 
facilities. 


“In this connection attention is invited to the following 
extract from a recent public statement of the President: 


We have now got to do nothing less than bring.our industries 
and our labor of every kind back to a normal basis after the great- 
est upheaval krown to history, and the winter just ahead of us 
may bring sufferirg infinitely greater than the war brought 
upon us if we blunder or fail in the process. An admirable 
spirit of self-sacrifice, of patriotic devotion and of community 
action guided and inspired us while the fighting was on. We 
shall need all these now, and reed them in heightened degree, 
if we are to accomplish the first tasks of peace. 


’ “The Railroad Administration will do its full part. The 
Car Service Section in Washington and the various re 
gional organizations are striving earnestly to secure 4 
fair and just distribution of the existing equipment 4 
well as to meet the requirements of individual shippers. 
Of the 100,000 new freight cars which the Railroad A¢ 
ministration ordered constructed, 59,409 had been com 
pleted on September 13, and are now in service, and this 
number is being increased at the rate of over 900 each 
working day. Instructions have been issued to all regional 
‘directors to bend every effort to speed up road and ya 

movements, to secure heavier loading of equipment, to 
establish and maintain complete and accurate yard checks, 
to reduce the number of bad-order cars, to make prompt 
delivery to connections, to effect early deliveries at freight 
houses and team tracks, to reduce the number of freight 
cars used in the transportation of company material and 
to expedite the movement of grain cars in terminals. The 
hours of labor of car shops’ employes have been increa 

and every effort is being made, both in railroad shops 
and in the shops of private concerns to whom the work is 
being let out, to reduce the number of bad-order cars. 
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September 27, 1919 


“T earnestly urge all shippers and receivers of freight 
to redouble their efforts to promote freight car efficiency. 
Shippers of freight can assist: 


1. By loading all cars to full visible or carrying capacity. 

9, By prompt loading and release to the carrier. 

3. By ordering cars only when actually required. 

4. By eliminating the use of railway equipment in trap or 
transfer service when tonnage can be handled by motor truck 


r wagon. A ; P 
7 By reducing the diversion and reconsignment of cars to a 


minimum. 
“Receivers of freight can assist: 


1. By prompt unloading of cars and notice thereof to the 
carrier’. ot 
= By ordering goods in quantities representing the full safe 
carrying capacity of cars and disregarding trade units. 

3 By ordering from the nearest available source. 

4. By pooling orders so as to secure full car load. 


“A resumption of intensive loading will not merely re- 
duce the number of cars under load but will also relieve 
congested terminals where it is a question of track room 
rather than of equipment. 

“With a strong concerted effort on the part of the Rail- 
road Administration and the shippers and receivers of 
freight, it is hoped that during the period of abnormally 
heavy traffic with which we are now confronted, the na- 
tion’s transportation needs may be met with reasonable 
satisfaction to all parties. 

“TJ earnestly ask the continued and even more effective 
co-operation of all shippers and receivers of freight.” 


THE CAR SITUATION 


The New England Paper & Pulp Traffic Association, C. 
H. Tiffany, traffic manager, and C. L. Whittemore, assist- 
ant traffic manager, under date of September 20, sent the 
following to the pulp and paper manufacturers of New 
England with respect to the car situation: 

“There is no use mincing matters as to car supply. 
There is a serious existing shortage of box cars in the 
United States (worse in Canada) estimated by competent 
authorities as between ten and twenty per cent of the 
current requisites for loading. There is a steady expan- 
sion of business activity with immense tonnage offerings 
and the peak is not yet reached. At the moment there is 
a great concentration of empty box cars in the west to 
move the grain crop. To some considerable extent the 
east has been stripped for this purpose. Owing to short- 
age of ice, there is an unprecedented long haul box car 
movement of ice. 

“The primary reason for the present car shortage is due 
to the fact that during the period of the war, owing to 
government priorities and restrictions, the car replace- 
ments and repairs have fallen way below normal, but we 
are informed that the Railroad Administration is putting 
forth every effort in this direction. There are about 1,200,- 
000 box cars in the United States and Canada more or less 
in commission. The disorganization caused by the recent 
strike of the shopmen has not yet been fully overcome. 
From our observation covering intimately every section of 
New England, and less closely, the country as a whole, 
and from recent discussions with New England District 
Director Percy R. Todd, and other New England officers 
and conferences yesterday by the writer with officers of 
the Car Service Section of the Railroad Administration, 
We are issuing this circular of information and warning to 
our trade in New England, our own members and others. 

“In spite of the undoubted slowing down of freight 
transportation, which is observable to all, possibly due to 
faults of railroad management, and certainly due in con- 
siderable measure to impairment of the morale and effi- 
ciency of labor, and as we at this office believe, due in no 
small measure to the fact of government operation; the 





























shipper is under an imperative obligation to do his part 
to the utmost toward keeping the transportation machine 


Working. We can go without many things, but transpor- 
tation we must have. 

“The record of the members of this traffic association 
48 a whole has brought out repeated commendation from 
the Car Service Section. One of our great mills has for 
months in and months out headed the list of the entire 
Paper industry of the country in maximum loading, and 
others of our members have trailed this record with very 
sreat credit. With the knowledge and encouragement of 
the New England district direetor and directly by request 
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of the officers of the Car Service Section at Washington, 
we most earnestly and respectfully ask that every mem- 
ber of the New England paper and pulp manufacturing 
trade assist so far as reasonably possible the attainment 
of the following program: 

“1. Load every car to its tonnage or cubical carrying 
capacity (MCB rules permit loading 110 per cent of the 
marked tonnage capacity). 

“2. Require the shippers of your inbound traffic like- 
wise to load to capacity. 

“3. Release all loaded cars with all possible prompt- 
ness, and reduce as far as possible detention of empty 
cars set in for outbound loading. 

“4, Do everything possible by example and by propa- 
ganda to remove or secure removal of paper and other of 
your freight from the New York piers as promptly as pos- 
sible after arrival.” 


SPROULE ON CAR SUPPLY 


Improvement in the car supply, with the prospect that 
for the balance of the season the situation will be easier, 
is seen in a statement issued by District Director William 
Sproule of the Railroad Administration. Pointing out that 
the situation was not so much a case of car shortage as 
of crop surplus, he gave some figures on the production 
and movement of perishables. 

For the last three months of this year shipments from 
California are almost fifty per cent greater than last year, 
and for the first twelve days of the current month the 
Pacific Fruit Express alone furnished 71 per cent more 
cars for fruits and vegetables in California than for the 
same days in 1917, and 66 per cent more than in 1916. 

“About shortage of refrigerator cars to move fresh 
fruits and vegetables from California much has been said,” 
said Mr. Sproule, “on the assumption that the Railroad 
Administration has failed somehow to provide in advance 
the cars to handle the business. 

“The Pacific Fruit Express has 15,000 refrigerator cars 
for this business, and the Santa Fe Refrigerator Despatch 
about 10,000. Through the efforts of the Railroad Ad- 
ministration about 5,000 other refrigerators were sent to 
California for this service and kept in it until the de- 
mands from other states had to be met. The Administra- 


‘tion has been and is alive to the public needs. 


“The fruit and vegetable crops throughout the United 
States have been very large and shipments very heavy. 
Every car that could be had anywhere has been pressed 
into this national service. Not only is the fruit run in 
special trains; special ser'vice is also given the refrig- 
erators returning, in preference to every kind of freight 
except live stock. It has been suggested that meat cars 
and beer cars also could be loaded with fruit, but this 
cannot be done. Meat cars have fixed meat racks, hooks 
and brine tanks; beer cars have no tanks of any kind. 
Shippers would not load fruit in such cars. 

“Let us remember that, although California is the great 
fruit and vegetable growing state, it is only one of tke 
many states growing such perishables for quantity for 
market. The productions of fruit supplies was greatly 
stimulated during the war, but during the war refrigerator 
cars could not be built. This stimulation is still felt and 
it naturally creates acute demand for each refrigerator 
car in this year when the crops requiring such cars are 
heavy everywhere from California to Georgia, and from 
Florida to the Pacific Northwest. It is a crop surjzlus 
rather than a car shortage. For the past three wonths 
of this year shipments from California are not far from 
fifty per cent above what they were during the same 
period last year. 

“At present there is added the call for refrigerators 
that grapes may be shipped to other markets which in 
previous years were used locally to make wine, and of 
these carlots there are thousands. This kind of move- 
ment we may never have again, yet it may well be that 
because of it the states will discover grapes that chey 
like for table use, and thus new markets may be created 
to the benefit of this state. It is a demand for which 
even in normal times cars could not be built, if only for 
the reason that the contingency of prohibition could not 
be forejudged. 

“Déring the first twelve days of the current month the 
Pacific Fruit Express alone furnished 71 per cent more 
cars for fruits and vegetables in California than during 
the same days in 1917, and 66 per cent more than during 
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the same days in 1916. The prospects are that for the 
five months, June to October, inclusive, the increase this 
year compared with last for shipments of fruits and vege- 
tables will be about forty-five per cent and possibly fifty 
per cent. There is not a car shortage in the sense of a 
failure to provide cars. There is a great and unusual 
movement in this and the other states of the Union, stimu- 
lated by large production on the one hand and high prices 
on the other. 

“A word of praise is due growers and shippers for their 
prompt loading of cars furnished them. Unfortunately, 
prompt handling has not been equally true at destination. 
A tendency exists to hold cars several days after arrival, 
and in so many instances as to demand the attention of 
the Railroad Administration. Shippers can help their 
own cause by insisting that those to whom they ship must 
unload promptly upon destination being reached. Every 
car held a day at destination is one car of which a ship- 
per is deprived at shipping point for one day. When this 
delay occurs to hundreds of cars and for days at a time, 
it is plain that the producers and shippers really suffer. 
In war times measures could be adopted to put a check 
upon this. In these times co-operation of the people di- 
rectly interested is sought. 

“The car situation is summed up in this: First, all the 
ears that could be had have been at the service of the 
sLippers; second, the car supply is improving, and for the 
rest of the season is likely to be easier than during the 
past couple of weeks. All that is possible will be done to 
accomplish this.” 


AUGUST LOADING REPORTS 


Following are the loading reports in the Northwestern 
Region for the month of August, 1919: 

1918 

Cars 


50.844 
30,584 
65.814 
72,550 
222.030 
277.744 


719.566 
318,878 
3.292 
11.718 
17.594 
3.717 


Revenue Freight Loaded: 

Grain and grain products 

Live stock ; 

Coal and coke 

Lumber and forest products 

SD ctahtcatcads dened naseneneseseneneter 92.19 
Miscellaneous 299,296 


Total 2 nccccccccsccoccsccccccccccccccccs cat 4On 


Revenue Fre‘ght Received from Connections.321,762 
Grain Loaded: 


errrrrr rrr rT rT eocceces 34,328 


Bituminous Coal Loaded at Mines: 
Tilinois 


36,421 


17.919 


Montana 
North Dakota 


33,528 


FREIGHT CAR EQUIPMENT 


The Trafic World Washington Bureau. 


In Circular CS-75, September 16, Manager Kendall of the 
Car Service Section says: 


“New freight car equipment purchased by the Railroad 
Administration, which has not been allccated to individual 
railroads, will be stenciled with the reporting marks 
‘GET’ and will bear metal trust plate of the Columbia 
Trust Company. Cars will be numbered in series as fol- 
lows: 


40-ton box, commencing with 1000, 

50-ton box, commencing with 18000. 

50-ton gondolas, commencing with 28900. 

59-ton hoppers, commencing with 35000. 

70-ton low side gondolas, commencing with 50000, 


“The distribution of box cars will be subject to instruc- 
tions from the Car Service Section. 

“The distribution of open top cars will be subject to 
instructions from the manager, Eastern Railroads’ Car 
Pool, Pittsburgh. 

“The settlement for per diem accrued while cars are 
on roads not under federal control should be in accordance 
with the provisions of Circular CS-59. 

“Reports covering junction movements should be ad- 
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dressed to J. W. Smith, manager, Car Hire Bureau, By. 
falo.” 


LOADING OF FREIGHT—NORTHWESTERN REGION 


Following is the revenue freight loading of railroads jp 
the Northwestern Region for the week ended September 
16, compared with the corresponding period last year: 


Cars Loaded 
1919 1918 
15.571 = 21,475 

9,870 
14,960 
14,753 
47,542 
62,826 


171,426 


Grain and grain products 
EE 22s ce salen aksdetecabanekeir occeecee coe Bente 
ni ones nh ceeanees tems eoean kn coooe Sear 
Lumber and forest products 


GRAIN PERMIT SYSTEM 


Regional Director Bush, in Circular No, 247 (Supplement 
No. 1), concerning the permit system for controlling grain 
shipments to primary markets and sea ports, says: 

“Circular No. 247, issued by this office August 27, 1919, 
is amended as follows: 


1—Effective September 10, all-rail grain shipments from coun- 
try points destined Buffalo should be handled on the blanket 
permit basis instead of the individual permit basis. 

2—The permit system applies to maize, kaffir corn and feteria, 
as well as other grains. 

The arrangement for handling permits on wheat from 
country stations to north Atlantic ports. namely, Norfolk. New- 
port News, Baltimore, Philadelphia, New York and Boston, by 
wire until September 15 is extended to October 1. 


COMPANY MATERIAL LOADING 


Regional Director Bush, in Circular No. 249, says: 

“The maximum loading of cars in the transportation of 
material is important and particularly at this time, dur. 
ing the acute shortage of equipment. 

“Reports have been made by receiving roads that cars 
containing crossties are reaching them not loaded even to 
minimum capacity, which indicates the need of closer 
supervision and frequent checks to determine that equip. 
ment is not being wasted. 

“Particular attention should be paid to the loading of 
forest products and crossties; also shipments of lumber 
from hardwood mills, and, of course, so far as practicable, 
all other classes of material.” 


RAILROADS AND STEEL STRIKE 


The Traffic World Washington Bureau. 


Car service officials have about reached the conclusion 
that the steel strike will not require any special] handling 
by them. No transportation situation beyond the ability 
of local officers has developed. Local embargoes have been 
issued at the request of consignee steel mills and coal, lime 
stone and ore move only on permits issued when embar- 
goed mills say they can unload. Practically a complete em- 
bargo exists at the Cleveland mills. Eighty per cent of 
the tonnage is embargoed at Youngstown, twenty-five at 
Pittsburgh and none at Chicago. The mills at the last 
mentioned place have thus far been unable to unload all 
the stuff sent them. 


CAR SHORTAGE BOOSTS SALE OF TRUCKS 


The car shortage which is beginning to be seriously felt 
in many parts of the country is said to have had its effect 
on the sales of motor trucks. In August the sale of one 
particular truck is said to have increased 64 per cent over 
July, and the sales for September continue at the same 
high rate. The large proportion of sales of heavy duty 
trucks is taken by this concern to indicate that the buyers 
purchased trucks to enable them to haul material that they 
feel they cannot count on the railroads to handle. 


The Muscatine (Ia.) Association of Commerce has beel 
permitted to intervene in No. 10696, Jacob E. Decker & 
Sons vs. Minneapolis & St. Louis et al., the case in which 
the question is raised as to whether a railroad company 
is compelled to plead the statute of limitations in claims 
for loss and damage in which the shipper prosecuted the 
claim diligently with the railroad company, but failed to 
file a suit in court within two years and one day. 
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Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 
Federal Regulation: 

(Supreme Court of Oklahoma.) The rights and liabil- 
ities of the parties to an interstate railroad shipment are 
determined by federal legislation, by the bill of lading 
which is required to be issued, and by the common law 
rules as accepted and applied in federal tribunals.—St. 
Louis, I. M. & S. Ry. Co. vs. Patterson, 182 Pac. Rep. 701. 

In cases arising in the state courts involving the rights 
and liabilities of the parties to an interstate railroad ship- 
ment, the dccisions of the Supreme Court of the United 
States construing and applying the federal laws are con- 
trolling on the state courts.—Ibid. 

(Supreme Court of Colorado.) Question as to necessity, 
under interstate live stock shipping contract, of written 
notice to carrier of damage to stock as a condition prece- 
dent to right of recovery, is governed by federal law. 
—Denver & R. G. R. Co. vs. Caddo Realty Co. et al., 182 
Pac. Rep. 877. 

(Court of Appeals .of New York.) As to an interstate 
transportation of goods, the laws of Congress and the 
decisions of the United Supreme Court are, so far as ap- 
plicable, binding.—Burke vs. Union Pac. R. Co., 124 N. E. 
Rep. 119. ; 

Foreign Shipments: 

Transportation by ocean carriers between the United 
States and non-adjacent foreign countries is not included 
in or affected by the Act to Regulate Commerce and the 
jurisdiction of the Interstate Commerce Commission and 
the classification and schedule of rates and charges, pur- 
suant to the act, cannot extend to carriers engaged in 
that transportation.—Ibid. 

Interstate rates and ciarges to and from ports of entry 
must be published and filed as independent from ocean 
transportation, and ocean transportation may be con- 
ducted under through bills of lading issued at a foreign 
port, but the -classifications and schedules of rates and 
charges of the inland carrier or carriers must be limited 
to inland transportation and services, and cannot relate 
to liability, service, or obligation of the ocean carrier.— 
Ibid. 


Released Rates: 

While it is permissible to limit shipper’s recovery, in 
case of carrier’s liability, to a valuation of the freight 
agreed upon or declared by the shipper, such right to 
limitation must be shown or declared by the established 
= filed classifications and schedule of rates and charges. 
—Ibid. 

The doctrine that an agreed valuation, when made the 
basis for a rate, is given effect in measuring the damages 
and limiting the shipper’s recovery. was not abrogated or 
changed by the Carmack Amendment. (U. S. Comp. St., 
8694a, 8604aa.)—Ibid. ; 

Stipulations for an agreed: value, when made the basis 
for the rate, are not agreements for exemptions from neg- 
= and are given effect upon the ground Of estoppel. 
—iD1d. 

The validity of a contract limiting the carrier’s liability 
to an agreed valuation does not depend upon the relation 
of that value to the actual value, but rests upon the propo- 
sition that, by freely and deliberately electing to contract 
for carriage at a rate of compensation based upon an 
agreed value, the shipper is estopped to claim a higher 
value in case the shipment is lost or destroyed.—Ibid. 

Where a bill. of lading, duly delivered and accepted, de- 
Clares that lawful alternate rates based on specified values 
were offered, such declaration constitutes an admission by 
eee and sufficient prima facie evidence of choice. 





Published Rates: 

_ The duly established and filed rates are absolutely bind- 
ing upon all persons who are parties to a contract of in- 
terstate transportation, having the force of a statute, so 
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that they cannot be varied under any pretext, and no party 
cin lawfully depart from them.—lIbid. 
Federal Control: 

(Supreme Court of Wisconsin.) Under Federal Railroad 
Control Act, 10. (U. S. Comp. St. 1918, 3115-34j), authoriz- 
ing actions to be brought against carriers as provided by 
law, action could be brought against the carrier in its 
corporate name, and General Order No. 50 of the Director- 
General, requiring actions to be brought against the Di- 
rector-General is invalid.—Frank vs. Chicago & N. W. Ry. 
Co., 173 N. W. Rep. 701. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Ligests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


CUSTODY AND CONTROL OF GOODS 
Wrongful Possession: 

(Court of Appeals of Alabama.) While it was imminent 
on a railroad to use reasonable and convenient care to 
minimize the damages that resulted from a consignor’s 
tortious act in getting possession of lumber and consign- 
ing it, yet it was under no duty to deliver the lumber to 
the consignee upon its offer to pay the freight without 
satisfectory indemnity, having been notified by a third 
person of the tortious act of the consignor.—Louisville & 
N. R. Co. vs. Camody, 82 Sou. Rep. 648. 


DELAY IN TRANSPORTATION OR DELIVERY 


Demurrage: 

(Court of Appeals of Alabama.), Where a railroad ex- 
torted money as demurrage, as a condition precedent to 
delivery of a shipment of lumber to plaintiff’s consignee, 
and consignee paid the demurrage under protest, and de- 
ducted the amount from the price and assigned the claim 
to plaintiff, plaintiff was entitled to recover from the 
railroad as for money had and received.—Louisville & N. 
R. Co. vs. Camody, 82 Sou. Rep. 648. 

Where a consignor’s possession of lumber was tortious, 
and he had no title thereto, after notice by the true 
owner, the carrier could not deliver the lumber to the 
consignee without liability, and, so far as the consignor 
was corcearned, the carrier was within its legal rights in 
refusing to make such delivery until the consignor ac- 
quired the title, and, in the meantime, could make reason- 
able charges for the use of the cars unavoidably held 
from use on account of the consignor’s wrong.—Ibid. 

The mere fact that a third person notified a carrier that 
a shipment consigned had been wrongfully taken from 
such third person’s possession by the consignor, and sued 
such cirrier for conversion, would not entitle carrier to 
charge the consignor for demurrage by reason of the cars 
having been withheld from use as a result of the suit; 
ir” — possession having proved to be rightful. 
—Ibid. ; 


LOSS OF OR INJURY TO GOODS 


inherent Defect: 

(Supreme Court of Arkansas.) In an action against a 
railroad company for damages for destruction of a steam 
shovel and steam shovel boom, testimony held to justify 
finding that the proximate cause of the wreck destroying 
them was an undiscoverable defect in the shovel car.— 
Burke Const. Co. vs. St. Louis & S. F. Ry. Co., 214 S. W. 
Rep. 13. 

In a shipper’s ection against a railroad company for 
destruction of a steam shovel and steam shovel boom, the 
rule that the jury should not be allowed to guess between 
several causes of the accident in fixing respons’bility, is 
inapplicable, where there was evidence of the defect in 
the shovel car causing the wreck and destruction thereof, 
and no evidence of the carrier’s negligence.—Ibid. 

In a shipper’s action against a railroed company for 
destruction of steam shovel outfit, an instruction that the 
ecx.rrier was not liable for damage resulting from defective 
condition of the outfit and was under no duty to search 
for concealed defects therein, in the absence of specific 


736 


objection at the time, held not subject to the construction 
of assuming that shovel was defective, where other in- 
structions left the issue for the jury as to concealed de- 
fects and their being the sole or proximate cause of de- 
railment and damage.—Ibid. 

In a shipper’s cction for destruction of a steam shovel 
outfit, if an instruction assumed that such outfit was in 
defective condition and the defects were concealed, where 
these facts were established by the uncontroverted evi- 
dence, the instruction could not have been prejudicial to 
plaintiff.—lIbid. 

Limitation of Valuation: 

(Court of Appeals of New York.) The agreed valuation 
is valid and effective as the extent of a loss only when 
it is related to the rate charged for transportation, for 
the shipper cannot be estopped by an agreement or declara- 
tion concerning value which in no way or extent affected 
the tariff or conduct of the carrier, and the essential choice 
of rates must be made to appear before a carrier can 
successfully claim the benefit of the agreed valuation lim- 
itation and relief from full liability—Burke vs. Union Pac. 
R. Co., 124 N. E. Rep. 119. 

As to shipment from Yokohama to New York, facts held 
to show that a lesser rate for a valuation less than the 
value of the property was not prescribed or presented 
to the shipper, so as to estop the shipper from claiming 
the value of the goods on loss of goods in hands of a 
— carrier between San Francisco and New York. 
—Ibid. 

Warehousemen: 


(Supreme Court, Special Term, Monroe County.) A 


warehouseman, in the absence of a special contract to the 
contrary, is liable directly to the owner, where goods are 
stored with him by a common carrier as unclaimed freight, 
where he redelivers the wrong goods by mistake.—Strong 
177 New York 


vs. Security Storage & Warehouse Co., 
Supp. 591. : 

Where the wrong goods have been delivered by mistake 
by a warehouseman upon demand by the owner, a liability 
atteches, without regard to the question of care exercised 
with reference to the delivery.—Ibid. 
Shortage: 

(Court of Appeals of Georgia, Division No. 2.) This was 
a suit to recover the value of an alleged shortage in a 
carload shipment of rags, the shortage being the difference 
in the alleged weight of the rags at the time of their 
delivery to the defendant carrier and the weight of the 
rags when delivered to the consignee. In this case there 
was no presumption against the railroad company, but 
the plaintiff had the burden of affirmatively proving his 
case. The evidence as to how many pounds of rags were 
actually loaded in the car is too vague and uncertain to 
support a recovery for the plaintiff, and the court erred 
in overruling the motion for a new trial.—Louisville & N. 
R. Co. vs. Stewart, 100 S. E. Rep. 22. 


CARRIAGE OF LIVE STOCK 


Time to Sue: 

(Supreme Court of Oklahoma.) Under Carmack amend- 
ment of June 29, 1906 (34 Stat. 595, c. 3591, 7, pars. 11, 
12), to act Cong. Feb. 4, 1887, c. 104, 20, 24 Stat. 386 
(U. S. Comp. St. 8604a, 8604aa), a stipulation in a con- 
tract for an interstate shipment of live stock, providing 
that no suit or action against the carrier for loss, damage 
or delay to the shipment shall be sustained “unless such 
suit or action is commenced within six months after the 
cause of action shall occur,” is a reasonable provision, and 
binding upon the parties to such contract.—St. Louis, I. 
M. & S. Ry. Co. vs. Patterson, 182 Pac. Rep. 701. 

Where a shipper enters into a valid contract with the 
carrier for an interstate shipment of live stock, by the 
terms of which he agrees that no suit or action against 
the carrier for loss, damage or delay to the shipment 
shall be sustained unless such suit or action is com- 
menced within six months after the cause of action shall 
occur, the carrier cannot waive the terms of the contract 
nor ignore those terms applicable to the conduct of the 
shipper: a different view would antagonize the plain pol- 
icy of the act and open the door to the very abuses at 
which the act was aimed.—lIbid. 

(Supreme Court of Colorado.) Written notice of claim 
of damage to interstate live stock shipment within fixed 
time before removal of stock from place of delivery as 
a condition precedent to right of recovery, when expressly 
required by the shipping contract, cannot be waived.— 
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Denver & R. G. R. Co. vs. Caddo Realty Co. et al., 1% 
Pac. Rep. 877. 
Evidence: 

(Supreme Court of North Dakota.) In an action fo 
damages sustained by negligent delay in the transports. 
tion of a trainload of cattle by a carrier in an interstate 
shipment from Vineyard, Tex., to Dickinson, N. D., wher 
the connecting carrier received the same at Oakes, N. D, 
for delivery at a station near Dickinson, and, by its neg. 
ligent delay at Dickinson when the cattle were in a weak. 
ened, hungry and almost dying condition, so deliverd the 
trainload at the destination that thereby, through existing 
weather conditions within 24 hours, a loss of over 1) 
cattle was occasioned, it is held that the findings of the 
trial court, determining that the defendant was negligent 
in the delay occasioned, and that such negligence was the 
proximate cause of the loss sustained, are justified upon 
the record.—Richards et al. vs. Northern Pac. Ry. Co, 
173 N. W. Rep. 778. 

Carmack Amendment: 

In such action, the connecting carrier, transporting an 
interstate shipment subject to the Carmack amendment 
(U. S. Comp. St., 8604a, 8604aa), is liable for its negligent 
delay, occasioning loss through a rainstorm contributing 
thereto upon the unloading of the cattle at the destina. 
tion, where it is shown in the record that the carrier, 
having knowledge of the condition of the cattle and the 
probable weather conditions, could reasonably have an- 
ticipated such loss as the probable result of its negligent 
delay.—Ibid. 


‘ Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
Sy.tem, Published by Wes: Publishing Co., St. Pau!, Mana. 
Copyr.ght by West Publishin, Co.) 


Tonnage: 

(District Court, E. D., Virginia.) It was not incumbent 
upon the contractor with a steamship company for ton 
nage, immediately on failure of the company to furnish 
the tonnage, to obtain other tonnage to carry out the 
contract, the time provisions of the contract being ex 
tended by agreement, as there was no actionable breach 
until a letter from the company to the contractor, in 
which the latter was advised absolutely the contract would 
not be carried out, when the rights of the parties were 
fixed, and a right of action accrued to the contractor to 
establish and sue for its damages.—W. R. Grace & Co. 
vs. Luckenback S. S. Co., Inc., et al., 258 Fed. Rep. 49. 

Damages from breach of contract jto furnish shipping 
tonnage should be computed on the basis of such com: 
pensation to the injured party as is necessary to place 
it in the situation it would have occupied in the absence 
of breach; but the law imposes on a party subjected to 
injury from such a breach of contract a duty to make 
reasonable exertions to render the injury as light as 
possible.—Ibid. 

Where a shipping company contracted to furnish 75,00 
tons of carriage, 10 per cent more or léss, though before 
breach it could have fulfilled its obligation by delivering 
freight room for 67,500 tons, after breach it was undef 
obligation to furnish the 69,200 tons, evidenced by the list 
of vessels it had previously furnished to the contracto! 
for tonnage, less the number of tons actually furnished— 
Ibid. 

Where a shipping company contracted to furnish tor 
nage and breached its contract, so that the contractor for 
tonnage was obliged to secure other ships, the steamship? 
company is not chargeable, as an item of the expense of 
such other ships, with bonuses or gratuities customarily 
extended to the captain and officers of ships for faithful 
services.—Ibid. ; 

Where a shipping company which had contracted 1 
furnish tonnage breached its contract, so that the cor 
tractor for tonnage was obliged to procure other ships, 
the shipping company was not chargeable, at the suit of 
the contractor, with 2% per cent “commissions on dis 
bursements” covering the entire cost of operation of the 
other vessels procured by the contractor for tonnage, 4 
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commission being admittedly charged only as a matter of 
pookkeeping, and being in effect a charge for an entire 
service, part of which devolved on the injured party as 
a condition precedent to sustaining its claim for damages. 
—Ibid. 

In an action by a contractor for tonnage against the 
shipping company, which had breached. its contract, where 
in the contract the contractor for tonnage was allowed 
a commission of 2% per cent, not really for services, but 
rather as rebate, and where such commission has been 
allowed to the contractor for tonnage in fixing the net 
amount which the shipping company was entitled to charge 
as an offset against the contractor, such amount will be 
disallowed as a charge in the case of vessels chartered 
py the contractor after the shipping company’s breach.— 
Ibid. 

Where a shipping company breached its contract to 
furnish tonnage, the contractor for tonnage, in its action 
for damages, is entitled to allowance for the services of 
a department of its business rendered in securing other 
yessels, in redvcing as far as possible the cost of carrying 
the goods involved, though it is difficult to determine pre- 
cisely what the amount should be.—Ibid. 

Where a shipping company contracted to furnish ton- 
nage, and on account of general war and consequent 
scarcity of shipping, the contract proved to be un- 
profitable and ill advised, so that the shipping company 
preached it and refused to furnish the tonnage, the con- 
tractor for tonnage having procured other vessels, though 
as a general rule interest may not be allowed on unliqui- 
dated damages for breach of contract, application of the 
rule resting in discretion.—Ibid. 

Shipping Board Act: 

(District Court, D., Massachusetts.) The provision of 
Shipping Board act, 9 (Comp. St. 8145a), that vessels 
acquired by such Board and registered as vessels of the 
United States, “while employed solely as merchant ves- 
sels shall be subject to all laws, regulations and liabilities 
governing merchant vessels,” whether the United States 
be interested therein as owner or otherwise, applies to 
vessels requisitioned and operated by the Emergency Fleet 
Corporation, under act June 15, 1917, sec. 1 (Comp. St. 
3115-1/16d). and such a vessel is subject to arrest in a 
suit for collision—The Lake Monroe, 258 Fed. Rep. 76. 


LOSS AND DAMAGE DECISION 


A loss and damage decision made by the New York 
Court of Appeals by Justice Collin, and reported in 225 
New York Reports, is attracting attention, because it 
seems to hold as of no value that part of the bill of lading, 
effective, it was supposed, prior to the Cummins amend- 
ment, against the recovery of more than an agreed value, 
if the agreed value is written into the bill of lading. In 
this case (Burke vs. Union Pacific} the shipper got a de- 
cision, which, unless reversed by the Supreme Court of 
the United States, gives the plaintiff a judgment for the 
full value of fifty-six cases of goods shipped, on a through 
bill of lading, from Japan to New York, notwithstanding 
that it was “expressly agreed” that recovery, in case of loss 
or damage, should not exceed $100 per case. 


Justice Collin seemed to think that the only bill of 
lading was issued by the steamship company and that the 
loss occurred in the course .of transportation by the rail- 
toads, were facts of importance. The language that is 
taken as indicating that the justice attached importance 
to the fact that no inland bill of lading was taken out is 
a follows: 

“The agreed valuation of the goods at $100 per package 
and limiting the liability of the companies to a sum not 
exceeding that valuation was a condition of the bill. The 
fled classifications and schedules did not contain an 
agreed valuation, controlling, in form, the shipper’s re- 
Covery in case the goods were lost, similar to that I have 
quoted from the bill of lading. No bill of lading other 
than that delivered to the shippers by the steamship com- 
pany was issued.” 

After stating the facts and giving the language in the 
bill of lad‘ng issued by the steamship company, discussing 
— of the cases, and otherwise laying a foundation, 
vustice Collin said: 

a lesser rate for a valuation less than the ‘value of 
€ property being the bona fide invoice price, if any, to 
® consignee, including the freight charges, if prepaid, 
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at the place and time of shipment under this bill of lading’ 
was not prescribed or presented to the shipper. There 
was not a rate adjustable to the agreed valuation in the 
original bill of lading. The agreed valuation worked no 
change in the situation of the connecting carriers. The 
rate was made relative to another and different valuation 
—namely, the valuation prescribed in the uniform bill 
of lading. There was neither two nor more rates based 
upon valuation, nor the opportunity for a valuation by 
the shipper for the purpose of the rate and the liability. 
In this it differs from the case of C. C. C. & St. L. vs. 
Dettlebach (239 U. S. 588), in which the trial court found 
as a fact that the shipper, by consenting to a limited 
valuation, received a consideration in the shape of a sub- 
stantial reduction in the freight rate. While the provi- 
sion of the straight uniform bill of lading we have quoted 
declared that an agreed lower valuation shall be the maxi- 
mum amount to govern the computation of any loss or 
damage, a lower rate is not offered or obtainable by the 
shipper because of it. There is not the basis of an estop- 


pel as against him. Under the principle and authorities 
we have stated, the plaintiff was entitled to recover the 
value of the invoice value of the goods.” 


PURCHASE OF MERCHANT SHIPS 


The Trafic World Washington Bureau. 


A commission to consider and pass on all proposals for 
the purchase of merchant ships from the United States 
government would be created by a bill (H. R. 9367) in- 
troduced by Representative Edmonds, member of the House 
committee on merchant marine and fisheries. The bill is 
as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
there shall be created a.commission to be composed of nine 
members, three of whom shall be elected from the membership 
of the committee on commerce of the United States Serate. three 
to be elected from the membership of the merchant marine and 
fisheries committee of the House of Representatives, and three 
to be appointed by the shipping board. They shall serve with- 
out pay, and their expenditures shall be limited to such trav- 
eling expenses as may be found necessary, such expenses to be 
Se the operation funds in the hands of the shipping 

oard. 

Section 2. It shall be the duty of this commission to consider 
all proposals for the purchase of merchant ships from the 
United States governmtnt or any subsidiary corporation owned 
or controlled by the government, by private partics, and to 
pass upon all sales, none of which shall be valid without the 
agreement of a majority of the commission, given in writing 
to the proper officials in charge of the ships. 


THROUGH EXPORT BILLS 


Regional Director Bush in Circular No, 248 (cancels 
Circular No. 241) says: 

“The following instructions will govern in the issuance 
of through export bills of lading via Pacific ports, super- 
seding all previous instructions: 

“Bills of lading will be issued through offices of desig- 
nated general agents, division freight agents and general 
freight agents upon performance of following conditions 
precedent: 

“Via California ports: Railroad shipping permit pre- 
fixed ‘AT,’ ‘LA,’ ‘SP,’ or ‘WP,’ issued by the California ex- 
port committee, must be furnished as authority for accept- 
ing carload shipments for export to foreign countries (ex- 
cept Canada, Mexico. Central and South America), includ- 
ing the Philippine Islands. 

“J. F. Garvin, Dallas, Tex., and C. S. Fay, New Orleans, 
La., have been authorized to accept California export com- 
mittee permits and issue necessary authority to receiving 
agents. 

“F. B. Houghton, Chicago, is authorized to make changes 
in permits where necessary in order to expedite shipments, 
also to handle cases of emergency. 

“Via North Pacific ports: Railroad shipping permit pre- 
fixed ‘JEA,’ issued by the North Pacific export committee, 
must be furnished as anthoritv far secenting shinmert for 
export to foreign countries (except Canada) through North 
Pacific ports (Portland. Ove., Astorin Ore, Seattle, Wash., 
Tacoma, Wash., and other Puget Sound ports). Such 
permits should be signed by F. W. Robinson or J. C. Roth. 

“TI. H. Morehouse, chairman, Trans-Pacific Export Bill of 
Lading Agency, New York City, G. E. Stolp, Chicago, J. F. 
Garvin, Dallas, and C. S. Fay, New Orleans, have been 
authorized to accept ‘JEA’ permits of the North Pacific 
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export committee and issue necessary authority te re 
ceiving agents. 

“TI. H. Morehouse, chairman, Trans-Pacific Export Bill of 
Lading Agency, New York City, and G. E. Stolp, Chicago, 
are authorized to make change in ‘JEA’ permits where 
necessary in order to expedite shipments, also to handle 
cases of emergency. 


“On all through export bills of lading issued via Pacific 
ports the following special instructions apply: 


1. Railroad shipping permit number with prefix and date of 
expiration must be shown on shipping receipt, bill of lading 
and waybill. 

2. Name of railroad which is to make terminal delivery must 
be shown on shipping receipt, bill of lading and wavhill. 

3. Shipments erceeding quantity or weight specified on permit 
must not be accepted. 

4. When the quantity or weight designated on railroe4 chin- 
ping permit is forwarded in separate shipments from shipping 
point named in permit, the quantity or weight of each separate 
shipment ard date forwarded must be endorsed on the permit. 

5. Railroad shippirg permits are issued with time mit, Shin- 
ments must not be accepted by initial carriers before or after 
shippirg dates prescribed in permit. 

6. Shipments made hy or cors'g ed to the United States War 
and Navy departmerts, includirg the marine corps and coast 
guards, are not subject to the above requirements. 


“Shipper’s export declaration must be delivered to the 
collector of customs at port of exit on or before arrival of 
shipment at such port. The declaration must be filed in 
duplicate.” 


EXPORT AND IMPORT RULES, ETC 


The Trafic World Washington Bureau. 


The Department of State announces that on September 
30 all control over the exportation of arms, ammunition, 
explosives and machinery or materials intended for the 
manufacture of munitions, and radio or wireless apparatus 
to Mexico, heretofore exercised by the War Trade Board 
Section of the Department of State under Title VII of the 
Espionage Act, will cease, and that, in lieu thereof, there 
will be substituted the control over the exports of “arms 
and munitions of war” authorized and vested in the Sec- 
retary of State by the Proclamation issued by the Presi- 
dent on July 12, 1919, under section 2 of the Joint Reso- 
lution of Congress, approved March 14, 1912, and an Act 
of Congress approved June 15, 1917. 

By virtue of the authority vested in him by said Procla- 
mation, the Secretary of State has prescribed that no 
arms or munitions of war shall be shipped from the 
United States to Mexico, except under the license of the 
Secretary of State. All applications for licenses to ex- 
port these commodities to Mexico must be filed with the 
Department of State, on official application forms fur- 
aished by that department, from which licenses will issue. 

The War Trade Board Section of the Department of 
State announces, in W. T. B. R. 831 and W. T. B. R. 832, 
jssued coincidently with this announcement, that its con- 
trol over the export to Mexico of arms, ammunition, ex- 
plosives and machinery or materials intended for the 
manufacture of munitions, and radio or wireless apparatus 
will be released on September 30, 1919, by the inclusion 
of these shipments under Special Export License RAC-77 
and Special Export License RAC-42. 


The Secretary of State has directed that all licenses 
issued prior to September 30, 1919, by the War Trade 
Board or the War Trade Board Section of the Department 
of State for the exportation to Mexico of arms or muni- 
tions of war shall have the same force and effect as the 
licenses contemplated to be issued under the regulations 
hereinabove described. 


It announces that (following the President’s Proclama- 
tion of July 12, 1919, and the assumption by the Secre- 
tary of State, under said Proclamation, of the control over 
the exportation of arms and munitions of war to Mexico, 
see W. T. B. R. 830, issued September 22, 1919), Special 
Export License RAC-77, W. T. B. R. 815, has been ex- 
tended and re-issued, effective September 30, 1919. Spe- 
cial Export License RAC-77 as amended will authorize the 
exportation by freight or express, without individual li- 
censes, to the countries hereinbelow mentioned, of all 
commodities whatsoever, except (1) arms, ammunition 
and explosives consigned to China, and (2) wheat and 
wheat flour, the control over the exportation of which has 
been vested in the Wheat Director. (See W. T. B. R. 
797, issued June 30, 1919): 
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A. Any country in the Western Hemisphere. 

B. Any country in Africa. 

C. Any country in Asia or Oceania, except Turkey, 

D. Any country in Europe except Russia, Hungary, 
Austria, Bulgaria and Turkey. 

Exporters who desire to make shipments under Specia] 
Export License RAC-77 need only present their Shippers 
Export Declarations (Customs Cat. 7525) in duplicate (see 
W. T. B. R. 828, issued August 21, 1919) to the Collector; 
of Customs at the ports of exit for endorsement to per: 
mit the shipments to proceed. 

It announces the revision of the regulations under which 
shipments of certain origin and destination, the imports. 
tion of which has been otherwise licensed, may be ey. 
ported without an individual export license when the same 
are conveyed in transit through the territory, or via any 
port, of the United States. This regulation, effective Sep. 
tember 30, 1919, amends W. T. B. R. 817, issued July 21, 
1919, and extends the scope of Special Export License 
RAC-42 as hereinafter described. 

(1) Special Export License RAC-42 has been issued 
through the Customs Service and authorizes the exporta- 
tion of shipments of all commodities, except arms, an- 
munition and explosives consigned to China, which are 
conveyed in transit through the territory, or via a port, of 
the United States when originating in any foreign coun 
try and destined to any country of the world; provided, 
however, that no shipment destined to Europe shall be 
authorized under this license unless such shipment is 
consigned to Belgium, France, Great Britain, Greece, Italy 
and that territory included in the line set out in Article 3 
of the Military Clause of the Armistice Protocol of. No 
vember 3, 1918, Portugal, Spain, or their possessions in 
Europe, or Denmark, the Faroe Islands, Germany (includ- 
ing that territory on the left bank of the Rhine occupied 
by the forces of the Associated Governments), Holland, 
Iceland, Norway, Roumania, Serbia, Sweden, Switzerland, 
Luxemburg, Jugo-Slavia, Czecho-Slovakia, Finland, Latvia, 
Lithuania, Esthonia or Poland. 

(2) In-transit shipments arriving in the United States 
by rail or vessel for re-export under RAC-42 may be con 
signed to the ultimate destination or to an agent in the 
United States for reshipment, and if consigned to an agent, 
the railroad waybill or vessel’s manifest must designate 
the ultimate destination and such notations shall be tran- 
scribed therefrom to the carrier’s customs manifest or 
copy of vessel’s manifest presented to the Collector of 
Customs. 

(3) Upon arrival of such in-transit shipments at a port 
of entry the railroad’s agent or the vessel’s agent shall 
present to the Collector of Customs a copy of the Car 
rier’s Customs Manifest, Form 7512, or a copy of the ship's 
manifest or appropriate portion thereof, upon which shall 
be clearly noted the shipments which are in-transit. This 
copy shall bear— 

(A) The ultimate destination, in acordance with part 
graph (2) herein. 

(B) The notation “Special Export License RAC-42.” 

(4) If the shipment is by rail, the Collector of Cus 
toms will, upon giving entry, allow the shipment to pre 
ceed to port of exit accompanied by the Carrier’s Mali 
fest. The Collector of Customs at the port of exit wil 
allow the goods to be exported under RAC-42. 


The attention of shippers is called to the fact that goods ° 


given entry into the United States as in-transit shipment 
may not be diverted for domestic consumption or re-col 
signed to a country of destination other than the ont 
named on the entry documents described in paragraph 
(2), unless authority for so doing has been obtained from 
the War Trade Board Section. 

For the information of shippers, their attention is draw. 
to W. T. B. R. 648, issued March 14, 1919, announcing the 
issuance of General Import License PBF No. 35. This 
general import license covers the importation into the 
United States, under such bond as may be prescribed by 
the United States Customs Service, of all commodities 
which are proposed to be shipped through the United 
States to any foreign country. 


CUNARD ACQUIRES IMPERATOR 
Announcement was made September 20 at the Cunard 
offices in New York that the former Hamburg-America 
liner, Imperator, had been acquired by the Cunard —= 
Ship Company, Limited, under assignment from the Britis 
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ministry of Shipping and at the earliest practicable date 
would sail under the Cunard house flag from New York 
to England. It is probable that in due course the Im- 
perator will join the two famous Cunarders Aquitania and 
Mauretania in providing a weekly service from New York 
to Cherbourg and Southampton. The Imperator, one of 
the largest ships in the world, was in Hamburg when the 
war broke out and stayed there until after the signing of 
the armistice, when it was assigned to the work of re- 
patriating American troops. 


OVERSEAS TRAFFIC 


The Trafic World Washington Bureau. 


According to a report on overseas traffic made to Direc- 
iorGeneral Hines, 6,899 cars of commercial export freight 
were received at North Atlantic ports for the week ended 
September 17, 1919, as compared with 941 cars for the same 
week of 1918. This is an increase of 5,956 cars, or 62) per 
cent. The report shows that at South Atlantic and Gulf 
ports there were 8,925 cars of export freight on hand on 
September 16, 1919, as against 8,621 cars on September 9, 
an increase of 304 cars. For the week ended September 
17,1919, there were 14,885,943 bushels of grain in elevators 
at North Atlantic ports. There were received that week 
6,291,551 bushels, while 5,463,947 bushels were cleared. 
At South Atlantic and Gulf ports there were 9,211,442 bush- 
es of grain on hand on September 16, 1919, the elevators 
at Port Arthur being empty. 

The report as to port situation as to export traffic is as 
follows, except as otherwise specified, the situation being 
as of September 17, 1919: 


Week ended Sept. 17, 1919—In cars: 
Received. 


Export freight received and delivered at 
north Atlantic ports (exclusive of bulk 
grain and coal) 


Delivered. 


8,325 


“Or an excess of receipts over deliveries of 124 cars. 
“The total number of carloads of export freight on hand, 


exclusive of bulk grain and coal, at North Atlantic ports, 


as of September 17, was 20,573 cars, as compared with 
20,321 cars for the same day of the preceding week, an 
increase of 252 cars. ‘ 


Food Situation 


“As of September 17, reports show at North Atlantic 
ports 4,091 cars of export food on hand (exclusive of bulk 
grain) compared with 4,161 cars as of September 10, a 
decrease of 70 cars. These cars were distributed among 
the various ports as follows: 


Cars. 
Newport News 
Norfolk 


Total 


“Boston—During the past week there have been six ar- 
tivals and four departures, and there are six steamers in 
port loading general cargo for various United Kingdom 
ports, 

“Grain situation is satisfactory. 


“Conditions covering general cargo are good, but the 
steamship companies are short certain classes of freight, 
Which they have been unable to book, owing to apparent 
falling off in demand in Europe. 


_ “New York—Commercial provisions on hand the morn- 
ig of September 18 were 672 cars, an increase of 39 


tars, as compared with same date last week. 

“The British Ministry of Shipping advises. that further 
purchases of foodstuffs were being made. Butter is being 
bought in considerable quantities. 


“The French have twelve steamers in port. This win be 
— png to absorb freight now in transit for their 
account. 

“The Italians have three steamers in port, which will 
lake approximately 1,000 freight cars. 

The Wheat Export Company have sixteen steamers in 
dort constituting a tonnage of 61,528 tons. 

Marine Director reports average detention to lighters 
ag days, as compared with 4.7 days for the previous 


‘Philadeiphia—Conditions normal. 
Baltimore—Situation normal with the exception of grain. 
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What is needed are additional steamers to relieve the grain 
situation at this port. 

“Newport News—During the past week one steamer 
cleared from this port with cattle for France. There are 
now on hand at Newport News 802 head of cattle for ac- 
count of the French Government. 

“Two steamers cleared for United Kingdom ports and 
one for South America. 

“Norfolk—Export traffic through this port is active and 
sufficient ocean tonnage has been provided to take care 
of traffic offering. 

“Grain Situation—The grain situation as of September 
17 was as follows: 


Week ended Sept. 17, 1919—In bushels: 
In elevators. 
New York 


Boston 

Portland 

Philadelphia 

Baltimore 

Newport News 442,191 


14,885,943 6,291,551 5,463,047 


“Receipts exceeded deliveries by 828,504 bushels. Tie 
total amount of grain in elevators as of September 17 rep- 
resents 76 per cent of the total elevator capacity at North 
Atlantic ports. 

“Commercial Freight Report—Below is a comparative 
statement of Commercial Export Freight received and de- 
livered at North Atlantic ports for the week ended Sep- 
tember 17, 1919, as compared with the same week of 1918, 
namely: : 


Received. Cleared. 


Week ended Sept. 17, ate cars: 


Port. 1918. 
New York 1,048 
Boston 25 
Philadelphia 7 2 
Baltimore 7 
Norfolk 
Newport News 


Delivered. 


1,082 


“It will be noted that 6,899 cars of commercial export 
freight were received at the North Atlantic ports for the 
week ending September 17, 1919, as compared with 941 
cars for the same week of 1918, an increase of 5,958 cars, 
or 621 per cent, while the deliveries to ships increased 
5,707 cars, or 527 per cent. 


“South Atlantic and Gulf Ports—At South Atlantic and 
Gulf ports as of September 16, there were 8,925 cars of ex- 
port freight on hand, as against 8,621 cars on September 
9, an increase of 304 cars. 

“Grain Situation—Stocks of grain at Gulf ports as of 
September 16 were 9,211,442 bushels, distributed as follows: 


. Bushels. 
on Galveston 3,976,158 


mpty cxunhinnipinn 
376,697 Total 9,211,442 


General Comment on South Atlantic and Gulf Ports 

“The ports of Wilmington, Jacksonville, Tampa, Port 
Tampa and Port Arthur were inactive during the past 
week. 

“Charleston—In port Joading: Two barges and one 
schooner with coal for Cuba, one steamer for Italy and 
one steamer for Argentine. 

“Savannah—One steamer cleared with cotton, cotton- 
seed meal and billets for Liverpool, and one with miscel- 
laneous cargo for Cuba. 

“In port loading: Two steamers with cotton for Ghent, 
and one steamer with mixed cargo for Liverpool. 

“Brunswick—One steamer cleared with cotton for Man- 
chester. 

“In port loading: 
for Liverpool. 


“Fernandina—In port loading: One steamer with phos- 
phate rock for Sweden. 


Pensacola—One steamer cleared with lumber for Spain, 
one with lumber for Italty, and three with lumber for Cuba. 


“In port loading: One steamer with lumber for Monte- 
video, and one with lumber and steel for Port Talbot, 
Wales. 


“Mobile—Two steamers cleared with lumber for Europe, 
and one with mixed cargo for Cuba. 
“In port loading: Two steamers with lumber for Eug- 


Bushels 
New Orleans 
Port Arthur 
Texas City 


One steamer with cotton and steel 
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land, and six steamers with lumber for Glasgow, Martinique, 
France, Porto Rico and Cuba. 

“Gulfport—One steamer cleared with lumber for Monte- 
video, one steamer for Martinique, and five for Argentine, 
all containing lumber. 

“New Orleans—Eight steamers cleared for Mexico, seven 
for Central America, five for Cuba, one for Porto Rico, on: 
for Jamaica, fourteen for Europe and two for China, total 
thirty-eight. 

“In port loading: Thirty-seven steamers and six sailing 
vessels for foreign destinations. 

“Texas City—Two steamers cleared with mixed cargoes 
for Mexico. 

“In port loading: One vessel with mixed cargo for Mex- 
ico. 

“Galveston—One steamer cleared with wheat for Bor- 
deaux, two with mixed cargo for Liverpool, one with 
grain for Marseilles, and one with general cargo for Cuba. 

“In port loading: Six steamers for Liverpool, two for 
Manchester and one each for Barcelona, Bremen and Ant- 
werp. 

“Commercial Export Freight—For the week ended Sep- 
tember 16 there was a total of 1,943 cars of commercial 
export freight received at South Atlantic and Gulf ports, 
deliveries to steamers during the same week being 1,826 
cars or 117 cars less than receipts. 


Summary Pacific Coast Situation 


SAN FRANCISCO. 


Week ended— 
Aug. 29. 
379 


Week ended— 
Sept. 5. Sept. 12. 
448 570 
0 0 
0 0 


On wheels 
Pe NE Sone shaemes eu neee 
On ground 


0 


379 448 570 
37 


Arrived during week 1 5 501 573 
Delivered during week d 338 432 451 


PUGET SOUND DISTRICT. 
Week ended— 
Aug. 29. 
1,074 
73 


Week ended— 
Sept. 5. Sept. 12. 
85 883 


8 
89 


On wheels 
In storage 


1,147 922 972 


0 20 22 15 
Arrived during week . 397 588 435 
Delivered during week 343 363 349 


REFUND OF WAR TAX 


The Trafic World Washington Bureau. 


A code for the guidance of the shipper desiring a return 
of the war tax paid on a rate that was subsequently con- 
demned as unreasonable, and therefore carried with it an 
award of reparation, may be made up by combining what 
the Commissioner of Internal Revenue authorized and what 
the Interstate Commerce Commission has said on the sub- 
ject. 

In Zelnicker Supply Co. vs. S. Ry. Co., 53 I. C. C., 308, the 
regulating body said that it was not authorized to require 
the return of war taxes, even when it directed the return 
of money paid on an unreasonable rate. It took the ground 
that it has no power to order money to be taken from the 
treasury of the United States. 

The law, however, authorizes the commissioner of inter- 
nal revenue to make rules for the refunding of taxes 
erroneously paid. In other words, the Commission, in the 
Zelnicker case, took cognizance of the fact that the internal 
revenue branch of the treasury department: has the power 
to direct the return of taxes erroneously collected, and that 
probably if the commissioner were advised that the Inter- 
state Commerce Commission had condemned as unlawful 
a given rate, he would say that the war taxes collected on 
such an unreasonable rate might be returned. 


The internal revenue commissioner has never given out 
the language of his ruling on the subject. but instead has 
merely announced that such a ruling has been made, at the 
request of the Railroad Administration. The announce- 
ment made by him was published in The Traffic World, of 
August 30, page 499. It said the carriers making the rep- 
aration payments “may refund the amount of the taxes 
collected on the charges found to be excessive; or, in the 
event the taxes have been covered into the treasury, the 
carrier in making reparation may refund the tax on the 
amount found to be excessive and take credit for the same 
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against amounts included in any subsequent monthly pm 
turn.” 

On September 22, the Commission, in its decision in No, 
10278, Beaumont Chamber of Commerce vs. C. R. I. & p 
et al., opinion No. 5870, 53 I. C. C., 110-12, advised shippers 
as to how they should proceed for the recovery of wa 
taxes paid on amounts collected by reason of unreasonable 
rates, in the following language: 

“Following Zelnicker Supply Co. vs. S. Ry. Co., 53 1.¢ 
C., 308, we hold that we are without power to order refynj 
of war taxes, and we also hold that we may not properly 
include in an award of reparation the amount so paid, 
computed on the published rate, in excess of what the war 
tax would have been if computed on the rate applicable via 
the route over which we find that the shipment should have 
moved. But this holding is not to be construed as interpos. 
ing any obstacle to refund of the war tax on the overcharge 
in accordance with regulations promulgated by the Con. 
missioner of Internal Revenue.” 


FUEL OIL MILEAGE SCALE 


The Trafic World Washington Bureay, 


Application for the establishment of a mileage scale on 
fuel oil rates from New England ports to manufacturing 
points in the interior, so as to relieve manufacturers of 
wood pulp and paper, woolens, rubber products and other 
commodities from the uncertainty of the coal supply, was 
made to the Railroad Administration, September 19, by 
Luther M. Walter, acting for a large number of manufac 
turers; W. H. Chandler, for the Boston Chamber of Com. 
merce; C. H. Tiffany, for the wood pulp and paper inter. 
ests, and representatives of oil companies dealing in both 
American and Mexican oil. They asked for a scale be 
ginning with 5.5 cents for distances not greater than te 
miles, graded so as to reach 10 cents, at 100 miles. 

These rates, if granted, would be considerably less than 
those established on the basis of 90 per cent of the fifth. 
class rates of the Anderson scale. The applicants asked 
for them on the theory: that fuel oil can be used if car 
ried on rates not more than 160 per cent of the rates on 
coal, using heat units and not weight only in comparing 
coal and fuel oil. 

The applicants represented that coal shortage has be 
come an almost chronic condition in New England and 
that they are looking to the oil companies for relief. Oil 
is being brought to the ports now, but it was said that 
it cannot be sent far into the interior because the rates 
are higher than the commodity can stand in competition 
with coal, although as a fuel it is highly desirable. Year 
after year, Mr. Walter said, coal is embargoed on account 
of transportation congestions at the Hudson River cross 
ings. He said New England had become the terror of 
men responsible for the equipment of carriers; they think 
of that part of the country, at times, as being the grave 
in which cars disappear for unknowable periods on a 
count of the congestion at the gateways. 

The shortage of equipment, he said, is not the only re 
son for the New England manufacturers desiring relief 
Strikes at the coal mines make their business venture 
uncertain. If they could obtain oil at truly competitive 
rates a larger number would resort to oil as a fuel and thus 
make the situation better for those who continue to It 
gard coal as the better for generating steam. 

Rates suggested were figured on the basis of the dil 
being worth three cents a gallon at the ports. That is about 
what it is now. In the event that it should go mut 
higher the users might not find any saving in going frov 
coal to oil in anything other than assurance of fewer II 
terruptions in the operation of their plants by reason of 
transportation congestions or strikes. 


PLACARDING CARS 


Regional Director Bush, in Circular No. 251, says: 

“Attention has been called to the desire of some shippel 
to placard cars to indicate side from which they should 
be unloaded. This practice would enable switching cre¥ 
of delivering lines to properly place cars for unloadité 
with least possible switching. You may permit cars 
be carded, viz., ‘Unload on this side,’ and ‘Unload fro 
other side.’ This will be conducive to heavier loadilé 
particularly of closed cars, as it will indicate in casé 
where cars are loaded to the roof from which side the 
unloading can be most easily accomplished.” 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


DEMURRAGE CHARGES 


Editor The Traffic World: 

Referring to the inquiry of the Riverside Mills on page 
673 of your issue of September 20: 

I suppose it is my duty as the chairman of the demur- 
rage committee of the National Industrial Traffic League, 
for the time being, to respond, which I respectfully do by 
referring the inquirer to The Traffic World of March 15, 
1919, page 601 (rule 6, section C-1). This recodified 
rule, I think, takes care of our friend at Augusta, Ga. It 
will be in effect very shortly, as the finishing touches on 
ihe last proof will be gone over by a committee of three 
in Chicago Thursday, September 25, after which the com- 
mand will be given to the printer to print. 

Chas. Rippin. 

St. Louis, Mo., Sept. 23, 1919. 


EXPRESS COMPANY CLAIM POLICY 


Editor The Traffic World: 

The policy followed by the Adams Express Company 
and its attorney in handling claims antagonizes shippers 
who are desirous of being reasonable and fair. 

From my personal experience I am at last forced to the 
conclusion that it does not intend to settle any claim that 
it is not forced to settle by some court or law. 
reasonable delays will continue as long as the claimant 
will put up with it. This antiquated policy of handling 


claims aggravates anyone who is attempting. to conduct 
business honestly. 


The J. B. Williams Company, 
W. F. Price, Traffic Dept. 
Glastonbury, Conn., Sept. 19, 1919. 


INTEREST ON OVERCHARGES 


Editor The Traftic World: 

We have followed with interest many published letters 
to you relative to the matter of interest on overcharge 
Claims. There is one point, however, on which we have 
hot noticed complaint from others, and we have wondered 
if there are others or if we are the only sufferers. 

Expense bill for a car of berries shows date of payment 
as May 28, 1919; claim for overcharge, $31.00, was mailed 
June 18; postal reporting Mr. Couffer’s file number shows 
date of June 23; a second postal reporting Mr. Lyon’s 
number shows date of July 1; voucher in settlement, re- 
celved Sept. 19, shows date at Pittsburgh of Sept. 18. 
_According to our view, we are entitled to four months’ 
interest on $31.00 at six per cent, amount due 62 cents; 
amount of interest included in settlement, 16 cents. 

Are we wrong or is the other side just poor at figures— 
ris he just good at mind reading? If the latter is the 
tase, then he is correct. The matter is too small to carry 
further. We have closed our file. 

Be Charles C. Oyler & Son. 

Cincinnati, O., Sept. 20, 1919. 


EXPRESS COMPANY CLAIM POLICY 


Editor The Traffic World: 
Bye have noted with interest the letter of B. F. Stead, 
— Open Forum of the last issue, relative to the 
fully. Policy of the express company. We heartily and 
stain agree with Mr. Stead; the practice he mentions of 
erste off, wanting duplicate papers, descriptions, etc., 
~ ad with other endless and useless requests has worn 
Any Patience of numerous claimants, including our- 
et Procedure, we believe, should be the last resort in 
ction of just claims, recognizing, as we do, the incom- 


Un- | 


petent and careless hands claims go through in course of 
investigations. Due allowance should be made and reason- 
able time be allowed. However, when it is discovered, as 
we have, that claims were allowed to lay in the original 
office and never sent to claim headquarters for over a 
year; acknowledgments of receipt of claims never sent; 
and after submitting four sets of papers on numerous 
claims, some cutstanding for three years, we brought suit 
to recover, within twelve hours the agent of the express 
company had made arrangements to settle in full. 

It is therefore our present policy to allow a reasonable 
time for investigation and settlement, then bring suit. 

The Traffic Service Company, 
By John Mason. 
Parkersburg, W. Va., Sept. 23, 1919. 


DEMURRAGE CHARGES 


Editor The Traffic World: 

This is in reply to E. W. Matthews’ letter in the Sep- 
tember 20 issue of The Traffic World. First, I disagree 
with Mr. Matthews on the proposition that midnight marks 
the division between the charge and no-charge periods. 
My interpretation of the rule is that the carrier line will 
charge demurrage from 7 a. m. Tuesday on all cars, with- 
out billing instructions, received on its line between 7 
a. m. Monday and 6:59 a. m. Tuesday. Therefore the 
last time named marks the division. 

Second, the real problem is to keep the loading forces 
working until the close of the business day, thus insuring 
the maximum number of cars on the nightly switch-list, 
and at the same time to get the billing instructions to 
the carrier’s office before it closes, perhaps a half hour 
ahead of the closing hour of the shipping firm. 

If it is not possible to secure more frequent switching 
service than a “pull” each night or twenty-four hours 
apart, and if it must require at least an hour to prepare 
shipping instructions, it might be possible to issue in- 
structions that a certain number of cars, based on pre- 
vious performances, must be loaded that day. 

Then the billing instructions can be prepared for the 
number of cars, designated in the instructions to the 
loading force, and sent to the railroad office before it is 
closed. Should it happen that for some reason the full 
quota of cars is not loaded, the car or cars on which 
the job is not completed need not be added to the night 
switch list. What if the carrier does have the billing 
instructions and no car? No penalty other than a phone 
call will arise, and that only in the rare cases of a slip-up. 

In other words, Mr. Matthews has three propositions 
to choose from, viz., (1) more frequent switching service; 
(2) arranging office routine so as to get all billing for 
all cars which he knows it is pcssible to load to the rail- 
road office .before the closing hour, or (3) to hold car 
over and to take advantage of the free-time allowance 
at the plant. The second is best, in my estimation. If 
one expects a carrier to handle a peak load, why not 
help it out a bit by hustling a little in preparing billing 
instructions? 

J. W. Harnach, Traffic Commissioner, 
Araca Mining Corporation. 
Chicago, Ill., Sept. 23, 1919. 


DEMURRAGE CHARGES 


Mr. E. W. Matthews, Traffic Manager, 
Riverside Mills, Augusta, Ga.: 

I have just read your letter of September 15, published 
in The Traffe World of September 20, relative to rule 6, 
section D, of the Uniform Code of Demurrage Rules, read- 
ing as follows: 


Cars received from switching lines and held by carrier lines for 
billing instructions are subject to demurrage charges from the 
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first 7 a, m, after arrival on these railroads until billing instruc- 
arn are received, with no free time allowance and without 
notice. 


As a result of several ‘complaints received from mem- 
bers of the League, our committee on car demurrage and 
storage, in joint conference with the committee on rela- 
tions of the American Railroad Association, discussed the 
advisability of modifying the rule in question so as to 
overcome the objection raised. As a result of the joint 
conference, it was agreed to amend the rule to provide 
that cars received by the line-haul carrier from a switeh- 
ing line between the hours of 4 p. m. and 7 a. m. would 
not be subject to demurrage if forwarding directions were 
received prior to the following 12 o’clock noon. This pro- 
posed change has been approved by the National Indus- 
trial Traffic League and the American Railroad Assccia- 
tion, and will be incorporated in the Recodified Code of 
Demurrage Rules as section C, paragraph 1, rule 6. The 
amended paragraph reads as follows: 


Cars received from a switching line and held by this railroad 
for forwarding directiors are subject to demurrage charges 
from the first 7 a. m. after they are received, until proper for- 
wardirg directions are furnished, with no free time allowance 
and without notice, except that cars received between 4 p. m. 
and 7 a. m. will not be subject to demurrage if forwarding 
directions are received prior to the following 12 noon. 


I might add that committees representing the American 
Railroad Association and the National Industrial Traffic 
League have practically completed the work of recodify- 
ing the National Code of Demurrage Rules by incorporat- 
ing in the body of the rules the various interpretations 
and explanations which have been issued from time to 
time. This work has extended over a period of substan- 
tially two years. A few matters on which the two organ- 
izations were unable to agree were referred to the Inter- 
state Commerce Commission. All these matters, with the 
exception of one or two, have now been cleared up and 
as soon as the points in dispute have been considered by 
the Interstate Commerce Commission, the revised code 
of demurrage rules will be published and go into effect 
in the usual manner. 


E. F. Lacey, Assistant Secretary, 
National Industrial Traffic League. 
Chicago, IIl., Sept. 23, 1919. 


REPORTS OF EXAMINERS 
The Trafic World Washington Bureau. 


The Commission, Sept. 25, gave the following notice: 

“In cases heard under the special rule of procedure of 
the Commission, which provides for preparation by Ex- 
am/‘ner and service of a proposed report and filing of excep- 
tions and arguments thereon by parties, it sometimes hap- 
pens that divisions of the Commission or individual com- 
missioners may sit during the taking of testimony. It is 
to be distinctly understood that in all such cases, unless 
the contrary is stated, the report served is that proposed 
by the examiner and represents his views, and that he 
and not any member or members of the Commission is 
the proponent thereof, and is solely responsible for state- 
ments of fact and conclusions embodied therein, and that 
the report proposed represents the examiner’s best inde- 
pendent judgment, based upon his own study of the case.” 

The object of the notice is to relieve complainants and 
defendants and their attorneys: from any embarrassment 
they might feel in criticizing the tentative reports, through 
the holding of a theory that because a commissioner or 
commissioners sat at the hearings, the tentative report 
made by the examiner represented the views of the com- 
missioner or commissioners. 

Such tentative reports as may be made will be the 
uninfluenced conclusions of the examiners, based on their 
weighing of the testimony. The commissioners who have 
sat in various cases have taken no part in the formulation 
of reports by the examiners who have also sat in the 
cases. They will be wholly the work of the examiners 
whose names are attached to the reports. The reports 
will have no mere weight with the commissioners than 
any other tentative reports. 

It will be a disappointment to commissioners if there 
is any embarrassment to any litigant or his attorney. 
The commissioners sat at the taking of testimony so there 
could not possibly be any ground for suggestions hitherto 
made—that commissioners would hold different views if 
they themselves heard the testimony in important cases. 
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By going out “on circuit,” so to speak, the commissig, 
ers have made themselves more familiar with the met) 
ods pursued by the examiners in developing testimony, 
as well as obtaining first-hand impressions as to the fact 
recorded in the presence of the examiners. 

In discussing the matter one commissioner suggestej 
that unless the parties to complaints freely express thei 
views as to the recommendations of the examiners, th 
commissioners are apt to fall into the same errors 3 
were committed by the examiners and thereby make the 
plan of having tentative reports of less value than jt 
might have if all parties expressed themselves freely q 
every point made in a tentative report. The only objec 
in having tentative reports made was to save the (Con. 
mission from falling into errors in the making of the 
final reports. If, therefore, there is any hesitancy jp 
criticizing a tentative report in a case in which a com 
missioner or a whole division sat, the primary object js 
defeated. Even if the tentative report were made by the 
commissioner himself, the duty of criticizing it would rest 
on the parties, because only by plain speaking could the 
man who made the tentative repcrt go back and check 
up on the work he had done and thereby enable himself 
to know that he had complied with the adjuration, “be 
sure you’re right and then go ahead.” 


FIRE PROTECTION FOR COTTON 


Regional Director Bush, under date of September 11, has 
issued the following order No. 237 (canceling order No. 
73), concerning protection of cotton from loss and damage 
by fire: 

“The Railroad Administration’s fire losses last season on 
cotton for which they had liability as common carrier 
and warehousemen amounted to $518,036.67, there having 
been 138 large fires, an average of $3,753.89 per fire, rep 
resenting a total of 5 per cent of the year’s total fire losses, 
lesses not including buildings and rolling stock involved 
in same fires. Hundreds of other fires occurred in cotton 
which were extinguished without loss, and which were no 
reported. and not included in the above number of fires. 
The Railroad Administration carries no insurance on Cot 
ton. 

“As the new season approaches, attention is directed 0 
measures -which should be taken for fire prevention ani 
protection. 

“The roads under your jurisdiction have cotton fire pre 
vention rules and you have also been furnished with sup 
ply of Bulletin No. 8, issued by the Fire Loss and Pro 
tection Section, which is a manual of fire protection fot 
railroad properties. By reference thereto you will find 
pages 96-97 detailed recommendations for the safe hat 
dling, storage and transportation of cotton, and the par 
ticular features to be observed and called to the attention 
of all concerned are: 


a. If practicable obtain releases signed by shippers for cotton 
placed on platforms without bills of lading, season 1919-20, 
otherwise cotton platforms should not be used for this cotton. 

b. Where the number of bales of cotton under bills of lading 
cn hand over night justifies (25-50 and above), watchmal 
should be employed, with instructions to watch cotton, particl- 
larly after the passing of trains. 

ec. Prohibit smokirg and keep premises clean. : 

d. Maintain water barrels and pails and other fire protection 

“Particular attention is called to paragraph “d, > as watel 
barrel protection has proven thoroughly effective for us 
on incipient cotton fires. It is important that frequel! 
inspection should be made to determine that the barrel 
are kept filled, and someone should be held responsible 
therefor. 

“All officers and employes should be impressed with 4 
importance of fire protection for cotton. It should a 
termined that ample fire protection appliances are provid 
and properly maintained for prompt use at all times “a 
as stated in paragraph “b,” special watchmen should © 
employed at points of unusual concentration and where 
fire hazard justifies this precaution.” 


COMMISSION ORDERS 

The Chicago Mill & Lumber Co., Republic Box Compa! 
and Rathbone, Hair & Ridgway Company have been \~ 
mitted to intervene in No. 10756, Edward Hines Lumle 
Co. et al. vs. B. & O. et al. zit 

The Commission has authorized the New Jersey 
Company of Pennsylvania and the Mineral Point Zinc . 
pany to intervene in No. 10807, Illinois Zine Co. et al. ® 
Missouri Pacific et al. 
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Personal Notes | 


A.C. Hedlund, formerly connected with the Trans Oceanic 

Company, is now western traffic manager for Thomas J. 
Lipton, Ince., Chicago. 
He handled the export 
and import business of 
the Southern Pacific 
Company for five years 
in the capacity of foreign 
freight agent, located at 
Chicago, and also as con- 
tracting freight agent. 
For the last fourteen 
months he has traveled 
for the Trans Oceanic 
Company. He was with 
W. G. Neimyer, late gen- 
eral agent of the South- 
ern Pacific Company, for 
fifteen years, having en- 
tered the railroad serv- 
ice in 1903 as messenger 
and worked up to the 
position he held at the 
time the Railroad Ad- 
ministration took over 
off-line offices and closed 
the Chicago agency. 
Since that time he has been with the steamship company, 
whose agency was eliminated September 1. 





The Norfolk & Western Railroad announces that, effect- 
ive Cetober 1, C. A. Cowles is appointed foreign freight 
agent at Norfolk, Va., vice C. H. Freeman, resigned. 
Effective October 1, the following will perform the duties 
of service agents, with jurisdiction as indicated: F. T. 
Brinkley, D. F. A., Winston-Salem, N. C.—Winston-Salem, 
N. C., to Starkey, Va.; Durham, N. C., to Rustburg, Va. 
T. E. Barrett, Hagerstown, Md.—Hagerstown, Md. to Hol- 
lins, Va. Frank Fickling, Pulaski, Va.—Salem, Va., to 
Bristol, Va. T. S. Harwood, Bluefield, W. Va.—Pepper, 
Va., to Buffalo Creek-Neal, W. Va.; Graham, Va., to Norton, 
Va. W. M. Macomber, Portsmouth, O.—Kenova, W. Va., to 
Cincinnati-Columbus, O. S. Ruffin, general agent, Peters- 
burg, Va.— Yadkin, Va., to Vinton, Va., exclusive of Lynch- 
burg, Va. M. P. Williams, commercial agent, Norfolk, Va. 
—Norfolk, Va., to Gilmerton, Va. 


Charles E. Christopher, who was recently appointed 
trafic manager of the Midco Oil Sales Company and assist- 
ant traffic manager of 
the Mid-Co Gasoline and 
Mid-Co Petroleum Com- 
pany, began his railroad 
career in the general 
freight department of 
the Chicago, Milwaukee 
& St. Paul Railway, in 
Chicago in 1894. He re- 
mained with this com- 
pany until he attained 
the position of chief rate 
clerk and chief clerk of 
the various offices, re- 
signing in 1906 to take 
the Position of traveling 
freight agent with the 
Kansas City Southern. 

He remained in the latter 
POSition for several 
years, when he left for 
the west, where he spent 
a year and a half. He 
then became general 
oe of the Missouri, 
fee nbomta & Gulf Railway in Dallas, Tex, where he was 
“ three years, and was then transferred to Chicago as 
oe agent in charge of outside agencies. After the 
; try entered the war, and railroad offices were being 
ney he resigned to take a position with the J. T. Ryer- 
 Lompany, from which he resigned a few months ago 
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to go with the Midco companies, whose refinery is located 
at Tulsa, Okla. 


Robert J. Menzies has been appointed foreign sales man- 
ager of the International Nickel Company, with offices in 
New Ycrk. Until June, 1918, Mr. Menzies was general 
eastern freight agent of the New York Central Lines and 
resigned to become manager of traffic of the I. N. Com- 
pany, which department he will continue to supervise in 
addition to his work in the foreign sales department. 


William A. Wimbish has formed an association with 
Wade H. Ellis, with offices at Washington, for the general 
practice of law, with special reference to matters and 
cases before the Interstate Commerce Commission, the 
Federal Trade Commisison, the Court of Claims and all 
departments of the government. Mr. Wimbish will con- 


‘tinue his Atlanta offices. 


O. O. Ogden has been appointed general agent of the 
Natchez & Southern and the Natchez & Louisiana Rail- 
road Transfer, with offices at Natchez, Miss. 


Samuel L. Seymour, assistant to George D. Ogden, freight 
traffic manager of the Pennsylvania, Eastern Lines, with 
office at Pittsburgh, has been retired under the pension 
rules of the company, after 51 years of continuous service. 


E. C. Potter, Jr., for six years vice-president of the 
Brooklyn Eastern District Terminal, and, during the pe- 
ricd of federal control, assistant general manager of the 
same property, has resigned, effective October 1, to become 
resident manager at New York for E. Atkins & Co., raw 
sugar merchants, of Boston, Mass., and Havana, Cuba. 


DOINGS OF THE TRAFFIC CLUBS 


Senator Lawrence Y. Sherman of Illinois will address 
the Traffic Club of New York at the first meeting of the 
season, at the Waldorf-Astoria, September 30. His sub- 
ject will be: ‘The Labor Union and the Government.” 


The Traffic Club of Chicago will have its thirteenth 
annual dinner Thursday, November 13, at 6:30 p. m. 


HIGHWAYS TRANSPORT ENDS 


The following has been issued by Grosvenor B. Clark- 
son, director, United States Council of National Defense: 

“The Highways Transport Committee, which was estab- 
lished by the United States Council of National Defense 
as a necessary adjunct to its war-time activities, has been 
discontinued as of September 15, 1919. 


“The Highways Transport Committee was continued 
through the readjustment period up to September 15 in 
order that such of its work as was initiated under war- 
time conditions might be tapered down to a point where 
it could properly be closed. 

“The chief reasons for dissolving the committee were 
necessary curtailment of expenditures and the apparent 
fact that the war-time functions of the committee did not 
with sufficient explicitness fall within the peace-time ac- 
tivities of the Council, as laid down by the congressional 
act creating it. 

“Certain surveys, more recently initiated by the com- 
mittee, logically related ‘to the permanent research work 
of the Council, are being continued. 

“The Council, by order of the President, recently took 
over the records and files of the War Industries Board, 
originally created by the Council, and of the Committee 
on Public Information. All of this material will be studied, 
and, where practicable, kept up to date in so far as it 
bears on the national defense.” 


COMPLAINTS OF GROCERS 


The Southern Wholesale Grocers’ part of the combined 
complaints of the National and Southern Wholesale Gro- 
cers’ associations, now set for hearing at Chicago, October 
22, has been separated and assigned for hearing at Mem- 
phis, October 15, when testimony of southern grocers only 
will be taken before Examiner Bartel. The testimony of 
packers and railroads in the Southern association case and 
of grocers, packers and railroads in the National assoeia- 
tion case will be taken at Chicago, October 22. 
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Questions and Answers 


In this department w'll be ans verei questions, of both legal and 
pract cal nature that confront persons dealing wth trafic. A 
specialist on inters ate commerce law, who is a member o: ovr lecal 
department, will give his opinion in answer to any s mple question 
relating to the la-w of inters.te trans>ortation of freight. A traffic 
man of long exper ence and wide knowled:e will answer quest:ons 
relating to proct cal trafic problems. We do not desire to take the 
pla e of the traffic man b it to help him in! is work. Per.ons de ir- 
ing imme liate answer by mail or wire or a mo e e!a*orxte treatment 
of any question—by the citation of autho-it.es in a legal opinion, for 
instance—may obtain this kind of pri-‘ate service by the payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any quest‘on, lezal or traffic, that it mav appear 
to vs unwise to answer or th>t involves a situation too complex for 
the kind of inves igation he-ein contemplated. 

Address Question: and Answera.Denartmen‘, 
Traffic Service Bureau, Colorado Buildin:, Washington, D.C. _| 


Measure of Damages to Shipment Invoiced Through 


Middleman , 

Ohio.—Question: Your answer to “Ohio” on page 327 
of Traffic World, issue of Aug. 9, 1919: Would not rule 
1 of Circular No. 6, issued by J. H. Howard of the United 
States Railroad Administration, effective March 1, 1919, 
apply in this case? 

Answer: The basis of settlement of loss and damage 
freight claims arising against carriers under federal con- 
trol are at present adjusted in accordance with rule 1, 
Circular No. 6 of the Claims and Property Section of the 
United States Railroad Administration, which reads as 
follows: “The measure of railroad’s liability shall be the 
value of the property at the place and time the property 
is received by the carrier for transportation, except where 
the property is reshipped from the original destination 
under a new bill of lading, the measure of liability shall 
be the value of the property at the place and time the 
new bill of lading is issued. In either case such value 
shall be arrived at from the bona fide invoice price, if 
any, to the consignee, provided the date of the invoice 
concurs substantially with the date of shipment; and the 
invoice price to the consignee shall govern, whether the 
invoice is made by the consignor, the jobber or whole- 
saler.” 

Time Within Which to File Claims 


Minnesota.—Question: In your answer to “New Jer- 
sey” in your Traffic World number of Aug. 23, 1919, page 
429, you give a quotation from rule 510, Conference Rul- 
ings, Bulletin No. 7, relative to the time allowed within 
which to file claims, as follows: 

“That the provision in the uniform bill of lading re- 
quiring that claims for loss, damage or delay must be 
made in writing within a specified period is legally com- 
plied with when the shipper, consignee or the lawful 
holder of the bill of lading, within the period specified, 
files with the agent of the carrier, either at the point of 
origin or the point of delivery of the shipment, or with 
the general claims department of the carrier, a claim or 
a written notice of intended claim describing the ship- 
ment with reasonable definiteness.” 

We would appreciate it if you would give us your opin- 
ion as to whether or not the clause in our attached tracer 
which reads, “This request in itself is notification to you 
that claim will be instituted if goods are not delivered” 
covers the requirements of the last clause of Bulletin No. 
7: “or a written notice of intended claim, describing the 
shipment with reasonable definiteness.” In filing these 
tracers we always furnish a copy of the express receipt 
or bill of lading, besides describing the shipment in full 
on the face of the tracer. 

Answer: The requirement of rule 510, Conference Rul- 
ings Bulletin No. 7, is that “a claim or a written notice 
of intended claim describing the shipment with reason- 
able definiteness” must be filed with the carrier. The 
form of trecer attached gives specific notice to the carrier 
that a given shipment fully described had not been de- 
livered at destination point, and notice that if goods are 
not delivered, a claim will be instituted for the same. 
We are of opinicn that such a notice is in full compliance 
with the requirements of the Cummins amendment and 
the aforesaid rule 510. 

Rate Applicable on Fruit Jars 


Oregon.—Question: Will you kindly give the following 
subject consideration which you think it deserves through 
the columns of The Traffic World? 
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When the Interstate Commerce Commission ruled that 
the rate on glass fruit jars from various eastern points 
to points in Oregon, Idaho, Washington, etc., should be 
as covered by supplement 17 to westbound tariff No. 47 
we believe that it automatically restored the “class basing 
rate” applying on this commodity, as shown on pages 420 tg 
457, inclusive, cf tariff 4-N, I. C. C. No. 27, of C. C. Me. 
Cain, No. 648 of Eugene Morriis, and No. 1037 of R. H 
Countiss, subject, of course, to the 25 per cent increase. 
We therefore contend that the rate on glass fruit jars 
from Muncie, Ind., to Salem, Ore., is $1.19, Muncie to 
Portland, plus 12% cent, the increased arbitrary as shown 
on page 438, item 1777, tariff No. 4-N, as mentioned above, 
or $1.31%. 

The railroad company, through its auditor of freight 
aecounts, declines to allow this rate, holding that whe 
the Interstate Commerce Commission reinstated the rate 
as shown in supplement 17 to tariff 4-N it did not reinstate 
the arbitraries shown on pages 420 to 457, inclusive, of 
the same tariff. He quotes as his authority for this ruling 
the law department of his company, in part, as follows: 

“In my opinion, when the Interstate Commerce Commis. 
sion by its order voided the rate of $1.05 per hundred. 
weight published in tariff 4-O and restored only item 485-4 
of tariff 4-N, it did not restore the arbitrary published on 
page 450 of tariff 4-N. Therefore, in order to find the 
rate from New York to Eugene, we have to take the ter. 
minal rate of 95 cents per hundred pounds from New York 
to Portland and the local rate of 23 cents from Portland 
to Eugene, and increase it by 25 per cent, giving us cor. 
rect rate $1.48 per hundredweight. 

You will note a different rate is being figured from the 
one we have in mind; however, the case is similar. We 
believe I. C. C. Docket No. 1 and S-693 and 1130 deals 
with this subject. 

Answer: With the issuance of Transcontinental Freight 
Bureau Tariff 4-O, Agent Countiss’ I. C. C. No. 1049, car. 
riers proposed cancellation of the 95-cent rate on fruit 
jars, carloads, carried in item 485 series, T. C. F. B. Tariff 
4-N, Agent Countiss’ I. C. C. No. 1037, applying from all 
group “C” points (ircluding Muncie, Ind.) to north Pacific 
coast terminal points (including Portland, Ore.), substi- 
tuting in lieu thereof rate of $1 per 100 pounds, per item 
3120, of FT. C. F. B. LC. C. No. 1060. 

In its order No. 1160 of March 7, 1918, the Interstate 
Commerce Commission ordered the restoration of the 9: 
cent rate, which was in effect complied with in supplement 
No. 17, to I. C. C. 1037, but the general 25 per cent ad- 
vance authorized in Director-General of Railroad’s Gen- 
eral Order 28, intervened, causing the restored rate to 
become 95 cents plus 25 per cent increase, or $1.19 per 
100 pounds, per item 485-C, supplement 17. 

Simultaneously with the effective date of the restored 
rate, supplement 3 to T. C. F. B. tariff 4-O was issued, 
amending the carc2llation notice on title page thereof, 
showing that T. C. F. B. tariff 4-O, canceled tariff 4% 
“in full, except rates published in item 485-A of sup 
plement 12, temporarily restored by I. and S. Order No. 
1160.” Item 485-A was brought forward from supplement 
12 to supplement 17 for the purpose of restoring the % 
cent rate and at the same time advancing same 25 pel 
cent, as above explained. 

Inasmuch as tariff 4-0 canceled 4-N “in full” except 
rates carried in item 485 series of tariff 4-N, and as this 
item carried only the rates to the coast terminal territory, 
no part of. tariff 4-N remained in effect after March 19, 
1918, except as provided in tariff 4-O, supplement 3, and, 
therefore, the class arbitraries to be used in basing through 
rates to interior points, such as Salem, Eugene, etc., wert 
entirely eliminated. 


Attention is further invited to cancellation notice # 
bottom of page 367 of tariff 4-0, which clearly shows that 
the class basing rates formerly carried in tariff 4-N, wel 
canceled in full to conform to the Interstate Commerc 
Commission’s fourth section order No. 6790 of June 3, 
1917, leaving as basis. for rates from eastern shipping 
points to interior Oregon points, the combination over the 
nearest terminal. m A 

It is our interpretation, therefore, that the only bas 
applicable to traffic in question, from Muncie, Ind., to 
Salem, Ore., is found by adding to the $1.19 commodil! 
rate Muncie to Portland (crried in item 485, supplemet! 
17, T. C. F. B. tariff 4-N), the local rate from Portland ( 
Salem, applicable via route of movement. 
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Demurrage Computed on Value of Duplicate Shipment 

IIlinois—Question: At the present time there is hinging 
a claim against one of the eastern carriers which was 
originally presented to them involving a pilferage on a 
large shipment of silk hosiery. The loss involved about 
nine-tenths of the total shipment and, because of the un- 
steadiness of the market prices, this hosiery kept increas- 
ing daily, and at the date our buyer had asked the shippers 
to replace the hosiery, the price had jumped $10. Of 
course, under the bill of lading clause, section No. 2, the 
amount of any loss and damage for which the carrier is 
liable shall be computed on the basis of the value of the 
property at the time of shipment. The writer would like 
to know if there is any course which he may pursue to 
obtain collection of the difference between the valuation 
of the original shipment and the increased valuation of 
the second. 

Answer: The bill of lading stipulates that the amount 
of any loss or damage shall be computed on the basis 
of the actual value of the property at the place 
and time of shipment, and that such actual value 
shall be arrived at from the bona fide invoice price. So 
that by contract the shipper has agreed with the carrier 
that the bona fide invoice price of the shipment shall rep- 
resent its actual value, and be the basis for computing 
the amount of the loss or damage incurred. But the In- 
terstate Commerce Commission, In the Matter of Bills of 
Lading, 52 I. C. C. 671, follows the doctrine announced 
by the federal District Court of Minnesota, in which case, 
the M’Caull-Dinsmore Co. vs. C. & M. W. R. R. Co., 252 
Fed. 664, it declares the foregoing stipulation in the bill 
of lading as unlawful and void under the Cummins amend- 
ment, in that it is an agreement of limitation of liability 
of the carrier, and of limitation of the amount of recovery. 
The Commission said: “The general rule of the common 
law is that the measure of damage for which the carrier 
is liable, in the absence of specific stipulations in relation 
thereto, is the market value of the goods at destination, 
plus interest on such value from the date when, in general 
course, the gocds should have been delivered, less the 
unpaid transportation charges, if any. Mobile & Mont- 
gomery R. R. Co. vs. Jurey, 111 U. S. 584; O’Hanlon vs. 
Railway Co., 6 Best & S. 484. To the same general effect 
are cases decided by the various state courts. Compensa- 
tion on this basis will generally make the owner whole 
in respect to his loss.” 

Under th’s ruling vou will be entitled to damages on 
the bacis of the market value of the lost shipment at 
destination when it should have arrived, but we know of 
no law that would permit you to recover damages meas- 
ued by the difference between the invoice price of the 
lost shipment and the invoice price of the duplicate ship- 
nent. 


Damage on Foreign Shipment Without License 


Wisconsin.—Question: A shipper in Wisconsin shipped 
acarload of lumber from a point in Wisconsin to Edmond- 
ton, Canada. At the time of shipment the agent at ship- 
ping point did not know that it would be necessary for 
shipper to have a War Trade Board license in order to 
ship lumber from this country to Canada. The agent, at 
time of shipment, was properly supplied with a manifest 
and clearance papers, but on arrival of the’ car at Noyes, 
Minn., the point exist, the car was held up and the shipper 
hotified that the car could not go forward until they had 
secured a War Trade Board license. Ten days after the 
thipment had gone forward, the agent at shipping point 
Tecelved notice that all shipments of lumber must be 
tefused unless the shippers had a War Trade Board 
license, on receipt of which information the shipper im- 
mediately took up to secure the necessary license. How- 
‘ver, before the license was secured and gotten into the 
hands of the customs officer at Noyes, Minn., demurrage 
on the car of $90 accrued. Will you kindly advise whether 
the carrier can legally collect this demurrage from the 
‘hipper or consignee in view of the fact that the shipment 
Was accepted and the shipper not notified that he would 
be required to have a War Trade Board license for his 
shipment ? 

Answer: We know of no ruling of the Interstate Com- 
Merce Commissicn or the U. S. Railroad Administration 
the exrct point involved in the above question, but it 
: our opinion that in principle the question is similar to 
lat of assessing demurrage charges on shipments ac- 
‘pted by carriers’ agents for transportation but held on 
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account of the declaration of an embargo while the ship- 
ment was in transit. In such cases the Interstate Com- 
merce Commission has held that such demurrage charges 
are assessed without authority. Schaeffer & Sons. vs. L. 
L&R. B. Co.; 46 1.6. €. 36: 

It would seem to be a strange practice that would per- 
mit a carrier to decline, under the demurrage code, re- 
sponsibility for its own act or neglect by not promptly 
advising its agents of the conditions under which ship- 
ments to foreign points are to be accepted during war 
times and place upon the shipper such responsibility when 
he may be without means of ascertaining the requirements 
except through the carriers. 

Claims Against Railroads Under Federal Control 

Illinois—Question: Will you please advise us relative 
to the responsible party on a claim which had its origin 
with the Evansville & Indianapolis Railroad in March, 1918? 
The receiver, as well as the freight claim agent of the 
Evansville & Indianapolis Railroad, contends that federal 
control began January 1, 1918, in accordance with the 
President’s proclamation of December 26, 1917, which proc- 
lamation was confirmed by the act of Congress on March 
21, 1918. The United States Railroad Administration has 
refused to permit the freight claim agent of the Evansville 
& Indianapolis Railroad to adjust for federal account 
claims accruing prior to June 1, 1918, because the Division 
of Law of the United States Railroad Administration con- 
tends that such claims are for the account of the corpora- 
tion and must not be charged to federal operation; the 
result is that we are unable to collect our claims, simply 
because there is a difference of opinion as to when the 
federal control of the Evansville & Indianapolis Railroad 
became effective. 

Answer: By act of Congress approved March 21, 1918, 
the President was empowered to take possession of the 
railroads for limited purposes, and provided in section 10 
thereof that all carriers under federal control should be 
subject to all laws and liabilities as common carriers, 
whether arising under state or federal laws. Thereafter 
the President, by proclamation, took possession of the 
transportation system of the country from and after April 
13, 1918, and delivered control to the Director-General. 
On May 23, 1918, in General Order No. 26, the United 
States Railroad Administration announced the manner and 
place at which suits against carriers under federal control 
may be brought, including those pending for personal 
injury or property damage. In General Order No. 50, 
dated October 28, 1918, the Director-General further or- 
dered “that actions at law, suits in equity, and proceedings 
in admiralty hereafter brought in any court based on con- 
tract binding upon the Director-General of Railroads, 
claim for death or injury to person or for loss and dam- 
age to property arising since December 31, 1917, and grow- 
ing out of the possession, use, control or operation of any 
railroad or system of transportation by the Director-Gen- 
eral of Railroads, which action, suit or proceeding but for 
federal control might have been brought against the car- 
rier company, shall he brought against William G. McAdoo, 
Director-General of Railroads and not otherwise; provided, 
however, that this order shall not apply to actions, suits 
or proceedings for the recovery of fines, penalties and 
forfeitures.” 

Consequently, we do not know upon what authority the 
Division of Law of that Administration limits the filing of 
claims to only those arising after June 1, 1918. 

If the aforesaid claim cannot be instituted against the 
United States Railroad Administration, it does not expire 
by reason of the railroad being in the hands of a receiver 
at the time that the claim originated. The receivership 
was not terminated by reason of the railroad coming un- 
der federal control, and the claim may be prosecuted 
against the receiver provided the property has not been 
reconveyed to the original owners. 


Special Form of Bills of Lading 


Oklahoma.—Question: A shipper recently tendered a 
shipment giving on a piece of paper the number of pieces, 
commodity, name of shipper, party to whom they were 
consigned. together with the destination, stating that he 
did not desire the shipment to be forwarded subject to 
the rules cf the uniform bill of lading commonly in use, 
and for that reason he would not execute a standard uni- 
form lading. It is my opinion that we cannot be com- 
pelled to accept any shipments unless tendered to us on 
the regular form of universal bill of lading, and it is to 
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ask your advice in this matter that I am writing this 
letter. The only thing I can find along this line is rule 
9 of Western Classification No. 55, but it does not cover 
the point involved. 

The shipper who tendered this shipment insists that 
there is a provision some place in some of the tariffs, 
Western Classification or other publications, else a ruling 
of the Interstate Commerce Commission that common car- 
riers must accept shipments when tendered on such ship- 
ping instructions, subject to a higher rate than that pub- 
lished in the tariff. As I can find no one who has heard 
of this ruling or provision, I would like to ask that you 
advise fully just what you have on the matter. 

Answer: Prior to the enactment of federal legislation 
In the Matter of the Regulation of Common Carriers, the 
shipper could ship his goods and subject the carrier to 
the duties and responsibilities of an insurer of the same 
without requiring a receipt, bill of lading or writing of 
any kind. But the common law has been modified by the 
enactment of several federal laws, such as the act to 
regulate commerce, the Carmack and Cummins amend- 
ments and the Pomerene bill of lading act, and no bill 
of lading covering interstate shipments would now be 
valid unless it conforms to the various requirements of 
these acts; therefore, it naturally follows that the shipper 
cannot tender any form of bill of lading to the carrier 
and require the latter to accept the goods for shipment 
merely on payment of a higher rate than that published 
in its tariffs. As a matter of fact, a carrier cannot, in 
any instarc2, assess a higher rate than that published 
in its tariffs without violating the act to regulate com- 
merce, end it also follows that unless a carrier does pub- 
lish in its tariffs or classification a different rate for the 
transportation of a particular commodity when offered 
on a bill of lading in form and substance different from 
the one in general use, the latter form should not be used. 

Where a shipment is interstate the federal statutes re- 
avire a carrier to issue a b‘ll of lading for it. Adams vs. 
Croninger, 226 U. S. 409. The federal statutes also give 
power and authority to the Commission to determine the 
reason®?blevyess of rules, regulations and practices of the 
carriers. The Commissien can and does require carriers 
to file with it rules and regulations which they write into 
their bills of lading. It can also require that uniform 
rules and rerulations be adopted by the carriers. 

After extended hearings, the Commission, in June, 1908, 
issved its renort In the Matter of Bills of Lading. 14 
I. C C. 346. in wh’ch it provided special bills of lad‘ng 
for live stock and other kinds of property. These forms 
have been recensidered erd revised in the recent proceed- 
ing, “In the Matter of Bills of Lading,” 52 I. C. C. 671, 
which preeceding is held in abeyance by injunction of the 
federal courts. 

Notice of Loss or Injury 


New York.—Question: I notic2? in the issue of June 14, 
under “Illinois,” you refer to your answer to “Pennsyl- 
vania” in the issue of May 17, the question being as to 
whether a claimant has any standing in court within the 
two-year-and-one-day limit if he has not previously filed 
his claim within the six months’ limit, and you hold that 
if the claim has not been filed within six months after 
a ressoneble time for delivery has elapsed there is no 
basis for suit within two years and one day if the claim 
is declined. 

It occurs to me you might desire to amplify your answer, 
as section 3 of the bill of lading only requires that claim 
must be filed within six months where the loss, damage or 
injury complained of is due to other causes than delay or 
damare while being loaded or unloaded or damaged in 
transit by carelessness or negligence. Judging by our 
own experience as shippers of perishable freight, most 
losses are caused by carelessness or negligerce in transit 
and under such circumstances we do not understand that 
we are hkevnd by the six months’ limitation. 

I would like to have your opinion on this, even though, 
as a matter of fact. we file our claims within the six 
months’ pericd in order to be on the safe side, but I have 
not felt that this is absolutely necessary. 

Arswer: We believe that vour question is substantially 
answered by our answer to “Illinois,” published above. 


Sufficiency of Notice of Claim 


illinois —Question: We had a shipment of perishable 
goods arrive in a damaged condition and shortly after de- 
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livery notified the agent by letter that claim would 
filed. In our letter we stated that shipment arrived jp 
damaged condition, caused by negligence of said carrie 
and its connections. Ten months after delivery of ship 
ment, claim for actual loss was filed amounting to $159. 
$28 of this amount represented loss due to physical dam. 
age and $130 represented loss due to delay and decline jy 
market. 

The claim agent receiving our claim has declined ty 
entertain the item of $130 representing loss by delay anj 
decline in market on the grounds that claim was no 
presented within six months of delivery. They have cop. 
strued our notice of claim as applying to physical damage 
only and do not deny liability for loss of $28. Will yo 
please advise, through your columns, if carriers are correc} 
in their assvmpticn, or if we are within our rights jp 
view of the Cummins amendment? 


Answer: The phraseology of the Cummins amendment 
is: “That it shall be unlawful for any such common car. 
rier to provide by rule, contract, regulation or otherwise, 
a shorter period for giivng notice of claim than 90 days 
and for the filing of claim for a shorter than four months,” 
and the Interstate Commerce Commission, in rule 510, 
Conference Ruling Bulletin No. 7, says in effect that the 
provision in the Uniform Bill of Lading requiring that 
claims for loss, damage or delay must be made in writing 
within the spec‘fied period as legally complied with when 
the shipper, etc.. files with the agent of the carrier “a 
claim or a written notice of intended claim describing the 
shipment with reasonable definiteness,” that is, to file “a 
claim or a written notice of intended claim describing the 
shipment with reasonable definiteness” means that while 
the shipment is to be quite fully described, yet the claim. 
ant need not go into a detailed explanation as to the legal 
nature and.grourds of his claim so long as the carrier is 
duly informed that the claimant has been damaged ani 
holds the cirrier responsible for same. A claim for a 
shipment arriving in a damaged condition may properly 
cover loss due to delay, because frequently the damaged 
condition of a shipment is due wholly to a delay in trans- 
portation, while a claim for a decline in the market merely 
goes to the amount of the damage for which the carrier 
may be liable. 


Value of Shipment Purchased for Future Delivery 


Wisccnsin.— Question: It seems one of the concerns il 
this city bought a considerable quantity of leather in the 
east six or seven months ago. The material was held 
at shipping station in the east awaiting shipping orders. 
It seems that just recently this leather was shipped from 
the east shipping point to Racine and the leather in ques 
tion was lost in transit. Between the time this leather 
was purchased, which was some months ago, and the 
present time, there is a considerable increase in the value 
of this leather. It is, of course, necessary that we file 
claim covering value of the lost goods, but we are under 
the impression that claim should be filed for actual value 
of these goods at the time they were shipped in place 
of value of goods at the time they were purchased, which 
was some time ago. : 

Answer: Under the Cummins amendment, the carriet 
is liable for the full actual loss, damage or injury to prop 
erty transported by it, and cannot limit its liability by 
any receipt or bill of lading issued by the carrier. The 
Uniform Bill of Lading contains a stipulation to the effect 
that the amount of damages for which the carrier is liable 
shall be “the value of the property (being the bona fide 
invoice price, if any, to the consignee, including freight! 
charges, if prepaid) at the place and time of shipmelt! 
under this bill of lading.” In rule 387, Conference Ruliné 
Bulletin No. 7, the Commission considered the foregollé 
stipulation, in connection with a shipment, lost in transit 
At the time that the shinment was made the market pret 
of he commodity had advanced beyond the price fixed i2 
the contrret previously entered into, under which a laté 
quantity had been purchased for future delivery. A © 
struction of the clavse being requested, it was the view 
of the C»ommiszion that the provision in the bill of ne 
contained in the parenthesis above quoted, did not app 
to a shipment made several weeks later than the = 
tract of sale; that is, your claim might be filed for - 
actual value of the goods at the time of shipment and nd 
at the time of purchase, 
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his family, soon after Charles was 
born at Osceola, Wis., Jan. 1, 1873. 
It was an unnecessary strike, 
brought about by the churlishness of 
the boss who cursed the boys who 
thought they should have more money 
for what they were doing. Elmquist, 
however, was the only striker who 
stuck, The other boys went back to 
their work. Inasmuch as the boss 
later asked Elmquist for a job as a 
weigher in an elevator, the man who 
believes in looking into the other fel- 
low’s eye and talking it over, is in- 
clined to be- 

lieve the man 

could not af- 

ford to pay the 

bys more, 

The man, how- 

ever, did not 

get the job as 

weigher, be- 

cause, though, 

when he was 

asking for it 

€ contended 

that he had 

cursed in an- 

ger, he never 

Was big 

‘ough to offer 

a1 apology for 

bis temper, if 

that is what it 

Was, 


Can any- 


thing good - 
come a a Tutu by Harris & Ewing 


philadelphia? Elmquist will say there can. That city of 
ead love has all the exhibits from A to Z to show 

® value of looking the other fellow in the eye. It has 
‘Street railway system that is operating on a five-cent 


per cent as dividends. 

The whole scheme is founded on a 
common council, composed of two 
company men and two employes 
from each division of the system. It 
sits as a legislative body and clear- 
ing house. The representatives of the 
employes are chcsen by secret bal- 
lot. The first rule is for each shop 
and each division to settle its own 
disputes and to grade as to ability its 
own men. While there is provision 
for arbitration, in five years there 
has never been a dispute that was 
not settled by the method of looking 
into each other’s eyes. and talking 
straight from an honest mind. So 
well has the scheme worked that the 
company returned to the dividend 
paying list two and a half years ago, 
just about the time other companies 
in which there is no co-operation be- 
tween capital and labor began pass- 
ing dividends. 

Of course, this is a story about 
Elmquist and not about the street 
railroad experiment in Philadelphia. 
However, the Philadelphia discovery 
is so concrete an example of the idea 
Elmquist has that there is no better 
way of saying what the stocky son 
of a Swedish immigrant stands for, 
than to say something about the good 
that can come out of Philadelphia. 

Elmquist pere was a railroad man. 
Elmquist fils, for eleven years has 
been a regulator of railroads; the 
head of the organization of common 
carrier regulators. Elmquist, whose 

hand-clasp is as strong and firm as that of a dock wal- 
loper in his prime, has four trades, avocations or pro- 
fessions. He knows about barrel-head matching, he is 
a printer, a reporter, and a lawyer. Once, some of his 
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friends thought to make him a prize fighter. Father Elm- 
quist, however, thought otherwise. The night Elmquist 
and Kelly were to have their go at the fair grounds, the 
elder Elmquist, with as good nature as his son always 
shows, no matter how hot the fight in which he may be 
engaged, remarked that it was all right for Charlie to 
fight. Almost as an aftérthought, as the nervous Charles 
was about to depart from the paternal roof, he remarked: 
“But if you fight don’t come back to this house.” At 
that time Charles was serving his apprenticeship in the 
newspaper shop to which he had gone the day he found 
himself a strike leader without a following. He had as 
good friends then as he has had since that time. The 
man who thought Charles should use his strength on Kelly 
called off the scrap on the ground that Charles could not 
afford to be on bad terms with his father. 


Eleven years of apprentice, printer, reporter, and cd- 
itor, gave Elmquist a property, which, when sold, gave 
him money enough to study law at the University of Min- 
nesota and hang out his shingle at St. Croix Falls. Talk- 
ing politics, in American and not in Swedish, because Elm- 
quist does not believe in using a foreign language in 
anything other than social affairs—was natural. In 1900 
he was elected county attorney and at that work he served 
eight years. Being county attorney did not use his time 
to such an extent that he had not the opportunity to ab- 
sorb what there was to be learned about the necessity 
for regulating the public servants offering their services 
as common carriers and warehousemen for the storage of 
grain. To such an extent did he study that subject that 
in 1908 he was elected a member of the railroad and 
warehouse commission. Again he served eight years in 
public office. Any one who has a faint conception of the 
legislation and regulation that culminated in the Minne- 
sota rate cases, knows the story of Elmquist’s activities in 
those eight years. Inasmuch as Minnesota won her litiga- 
tion, it may be taken as obvious that Elmquist and his 
colleagues at least tried to come to an understanding with 
the railroads. Had they handled the situation without try- 
ing to have an understanding with the carriers, the 
chances are that they would have been thrown out of 
court early and been forced to go all over the ground. 


In 1917, when Clyde B. Aitchison was appointed an in- 
terstate commerce commissioner, Elmquist came to Wash- 
ington as his successor as attorney for the valuation com- 
mittee of the N. A. R. U. C. Then came the war. The 
association decided that Elmquist should do something 
more than represent the valuation committee. The office 
was raised to what might be called an embassy, with an 
ambassador from the state regulators at the court of the 
federal government. Perhaps it might be imagined that 
federal control made the office of less importance. Ex- 
actly the reverse is the truth. Elmquist had so much to 
do that he employed an assistant. His election to be 
president of the board that has been diagnosing the iil- 
ness of the street railways, light and gas companies, was 
a recognition by the President that it would be well to 
have at the head of that inquiry some one in touch with 
the men who have been dealing more intimately with them 
than any other class of informed persons. 

Elmquist wanted President Mitten, of the Philadelphia 
Rapid Transit Company, to come to Washington and tell 
about his work. Mitten, however, felt that it would be 
better for Elmquist to come over and talk with the men 
who operate the cars so well that, with fewer employes 
than in 1910, at an average rate of a little more or less 
than four cents per passenger, the company is able to pay 
as high a wage as in any other city in the country, and 
put the company back on the dividend list, whence it 
tumbled in the days when the men and the company did 
not look each other in the eye and settle their contro- 
versies without shying bricks at each other. Elmquist’s 
profound disbelief in strikes, his visit to Philadelphia, his 
belief in talking things over, and his further belief that 
the public is the one that is entitled to first consideration, 
should not make it hard for any one interested in the 
public utility question to guess what kind of report may 
be expected from such an outspoken believer in hard work 
and. the settlement of disputes by honest consideration cf 
the rights, not only of the disputants, but of the public, 
the paymaster of both capital and labor. 
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MONEY FOR GOOD ROADS 


The Trafic World Washington Buregy, 


Senator Sheppard, of Texas, has introduced a Dill ma 
ing additional appropriations for the purpose of Carrying 
out the federal road aid act which was approved July 11, 
1917. Under the bill $100,000,000 would be appropriate 
for the fiscal year ending June 30, 1921; $100,000,000 fo 
the fiscal year ending June 30, 1922, and $100,000,000 fo 
the year ending June 30, 1923. 

In presenting the bill, Senator Sheppard submitted the 
following letter from Henry J. Allen of Kansas, chairman 
of a good roads conference held at Kansas City: 


To the honorable the Congress of the United States: 

Representatives of the state highway department of the fol. 
lowing states, Kansas, Nebraska, Iowa, Missouri, Oklahoma, 
Arkansas and Texas, met in conference in Kansas City, Mo, 
on July 30, 1919, to discuss highway problems. | It developed 
that the Federal aid allotted to the states for highway con. 
struction is insufficient to meet the call of the people. 

We therefore urgently request the extension and continua. 
tion of Federal aid to the states in the construction of high- 
ways as now obtains in the appropriations already made, and 
believe that further appropriations as the policy of the goy- 
ernment will ultimately give to the entire country a complete 
system of national highways without further legislation. 

Each state has laid out a complete system of roads connect- 
ing all main market centers and adjoining a like system with 
the adjacent states. we 

The immediate call for additional appropriations is due to 
the fact that many states have already obligated themselves 
to the several counties for the entire amount of Federal aid 
allotted to them by the appropriation passed in February, 1919, 
and have on hand, in some cases, petitions and bond issues 
for additional roads equal-to the amounts already set aside, 

Before July 1, 1920, all of the present Federal appropriation 
will have been obligated by the several highway departments, 
and without additional appropriations definitely made the in- 
centive for the people to continue road building is gone. 

In most states bond issues by the several counties have been 
carried entirely upon the promise of Federal aid and in the 
states where highway departments have already been com- 
pelled to.give public announcement that all the Federal aii 
is exhausted further bond issues cannot be voted, and con- 
tinued road petitions will be stopped, unless further assistance 
by Congress is assured. 

The appropriations already made by Congress to spur on 
road building and give employment to many classes of labor 
have been most enthusiastically met by the people, and often 
to such an extent that many petitions are now on file with 
state highway departments which cannot be given considera 
tion. 

One of the great incentives in state road building with Fei- 
eral aid has been the assurance of Federal supervision in con- 
struction, and if additional aid is not given many projects can- 
not have this supervision, which is so much desired. 

Feeling that Corgress is fully alive to the necessity of sul 
stantial road building as one of the great requirements of the 
time to facilitate tiansportation for the marketing of_ crops 
and to intensify all kinds of rural development, we would most 
respectfully request that an additional appropriation for Fed- 
eral aid in highway construction be made immediately, said 
appropriation to be as follows: - 

The sum of $100,000,000 for the fiscal year ending June 3, 
1921. 

The sum of $100,000,000 for the fiscal year ending June 3), 
1922. 

The sum of $100,000,000 for the fiscal year ending June 3), 
1923. 

a sum of $100,000,000 for the 
1924. 

All sums to be apportioned and extended in accordance with 
the provisions of the Fedeial-aid act approved July 1l, 1916, 
as amended by the Post Office appropriation Fill passed_! 
Februarv. 1919, and that each state shall be entitled to its ful 
apportionment until one year after the expiration of the | 
appropriation allotted to that state; i. e., until June 30, 1926. 


fiscal year ending June 3), 


| Digest of New Complaints| 


No. 10864. 
N. W. et al. : : 
Unjust and illegal demurrage charges on a carload of Tum 
ber from Deerbrook, Wis., to Milwaukee, diverted to Lansin: 
Mich., arising out of the error of a railroad billing clerk 7 
giving wrong consignee at Lansing, thereby making deliver! 


Gill-Andrews Lumber Co., Wausau, Wis., vs. ©: & 


impossible until $30 demurrage had accrued. Ask for repa 


ration. : 
No. —. Frank A. Coakley et al., Utica, N. Y., 
et al. 

Unjust and unreasonable rates on anthracite coal from be 
Carbondale district to Utica for West Shore delivery. # 
for just and reasonable rates and reparation. ; 

No. 10866. Cobbs & Mitchell, Inc., Cadillac, Mich., vs. Ann Ar 
bor et al. aillae 

Unjust and unreasonable rates on flooring from Ca aa 
Mich., to points in Arizona and New Mexico made by oust 
bination on Mississippi River crossings and El Paso o- ‘0 
the non-application of a proportional rate from FE! age 
points in Mexico. That proportional formerly applied to pond 
tinations in New Mexico and Arizona. The complainant 


vs. D. & 
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tends that the proportional is illegal, or if not illegal that it 
results in discrimination in favor of destinations in Mexico. 
No, 10867. Chamber of Commerce of Montgomery (Ala.), Ala- 
pama-Georgia Syrup Co. and Southern Syrup Co., Montgom- 
ery and Birmingham, Ala., vs. Atlanta & West Point et al. 

Unjust and unduly discriminatory rates on corn syrup or 
glucose, tank cars, from Chicago, Pekin and Waukegan, Ill., 
Clinton, Davenport and Keokuk, Ia., and Roby, Ind., to Bir- 
mingham and Montgomery in comparison with rates on corn 
syrup to New Orleans, Mobile and Pensacola. Ask for just 
and reasonable rates and reparation. 

No. 10868. Griess-Pfleger Tanning Co., Waukegan, 
c. & N. W. et al. 

Unjust and unreasonable rates on scrap iron from Wau- 
kegan, Ill., to Champlain, N. Y., arising through the error 
of complainant’s billing clerk in billing the cracked plate of 
a press aS a press instead of as scrap iron. Ask for repara- 
tion down to the basis of scrap iron rates. 

Brownell Improvement Co., Thornton, Ill, vs. A. T. 
& S. F. et al. 

Alleges unjust_and unreasonable rates on crushed stone 
from Thornton, Ill., just outside the Chicago switching dis- 
trict, to points in the switching district. Asks for reason- 
able rates and reparation. 

No. 10870. Southern Cotton Oil Co., 
Pacific et al. Riad 

Unjust and unreasonable rates on copra oil in tank cars 
fom Newport, Ark., to Memphis in that they were higher 
than on cottonseed oil. Asks for reasonable rates and repa- 
ration. 


mi, wa. 


New York, vs. Missouri 


FOR SALE 
Several cars of 6x8—8 Oak Ties. 
Switch Ties cut to order. 
Mich. 


WANTED to purchase, Unreported Opinions 
numbered 1 to 752 inclusive and 1817 to 2249 in- 
cusive. Must be in good order. B. J. Hamm, care 
of Traffic World, Colorado Bldg., Washington, D. C. 


Can also furnish Oak 
L. E Pearson, Edwardsburg, 


THOMAS L. PHILIPS 


ATTORNEY AT LAW 
619 Third National Bank Bldg. ST. LOUIS, MO, 


Especial attention to matters before Interstate 
Commerce and Federal Trade Commissions, rates, 
price fixing and valuation. 


PRACTICE IN ALL COURTS 


Do You Need 


RATE QUOTATIONS 


Domestic. (Between any points in the United States, 
also between points in the United States and Canada.) 
Export: Inland. Import: Ocean. 


STATISTICAL DATA OF ANY KIND 


Rate compilations for prosecution or defense of com- 
plaints before the Interstate Commerce Commission. 
Legal opinions covering any phase of interstate trans- 
portation. 

Opinions covering complicated traffic problems. ; 

Copies of Freight Rate Authorities, 15th Section Appli- 
cations, I. C. C. Decisions, ete. 

Extracts of testimony from cases before the Interstate 
Commerce Commission. 

Special Service covering matters being handled before the: 
Interstate Commerce Commission. 
United States Shipping Board. 
United States Railroad Administration. 
Department of Commerce or any other department 

of the Federal Government. 

Presentation to Classification Committees of applica- 
tions for changes in ratings or rules. 

Compiltation of freight rate statements, including imme- 
diate advice of current changes as same take place. 

Freight Tariffs Compiled, Indexes Compiled and Sup- 
plements thereto issued. 

Fifteenth Section Applications prepared and filed. 

Tariff, Classification, Interstate Commerce and Railroad 
Administration Rules quoted and interpreted. 


We Can Serve You Well 


Special Service Department 


The Traffic Service Bureau Se TON Dee’ 


_ rates, claims, routing, reconsignment, etc., all territories. 


THE TRAFFIC WORLD 74 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 


Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


YOUNG MAN, efficient, capable, having several years’ prac- 
tical experience as Traffic Manager, at present enrolled with 
American Commerce Association, desires position as Traffic 
Manager or Assistant. °Can show results. Especially competent 
iron and steel traffic. A. C. B. 989, Traffic World, Chicago. 


ARMY OFFICER, about to be discharged, desires position as 
Traffic Manager. Age 30. Railroad, industrial and war depart- 
ment experience. At present traffic manager for branch of the 
= department. Best references. L. M. N. 666, Traffic World, 

icago. 


WANTED—Traflic Clerk for private traffic bureau. 


W. i. 
Dunblazier, Ft. Smith, Ark. 


OFFICER IN CHARGE traffic for account signal corps, U. S. 
army during war, just discharged, desires responsible position. 
Age twenty-nine. Thoroughly familiar all phases transporta- 
tion. Eight years’ experience railroad claim and traffic depart- 
ments, five years’ handling transportation matters U. S. gov- 
ernment. K. V. P. 969, Traffic World, Chicago. 


INDUSTRIAL TRAFFIC MANAGER, seasoned, able, pos- 
sessed of comprehensive dollar saving knowledge all traffic 
problems, wide experience both industrial and railroad, suc- 
cessful correspondent and claim adjuster. Now employed by 
nationally known institution but seek larger field; am earnest, 
conscientious hustler who knows his work and likes it. Age 27 
and single. M. B., Traffic World, Chicago. 


MAN, GENERALLY EXPERIENCED, freight rate adjust- 
ments, tariff compilation, claims, etc., wants position. Good 
knowledge present rate conditions. Results guaranteed by 
previous success. Recommendations, present and former em- 
ployers. Address ‘‘Ambitious,’’ Traffic World, Chicago. 


TRAFFIC POSITION WANTED, five years’ experience in 
ge 
25, married. Salary $135. O. B. B. 644, Traffic World, Chicago. 


COMPETENT TRAFFIC MAN desires promising connection. 
Aggressive. M. N. O. 296, Traffic World, Chicago. 


WANTED—Position by competent Traffic Man, capable of 
izi conducting up-to-date traffic department. 
years’ experience in railroad and industrial traffic. 
Competent executive; married; age 30 years. Desires change. 
Satisfactory references. O. Y. O. 151, Traffic World, Chicago. 


TRAFFIC EXECUTIVE, efficient, capable and experienced, 
desires position as manager or assistant. I. T. F. 595, Traffic 
World, Chicago. 


Al references. C. H. Y. 899, Traffic World, Chicago. 


WANTED—Young man with some experience in freight traffic 
work, New England territory, for position in our traffic depart- 
ment. Manufacture, Traffic World, Chicago. 


WANTED—Position as traffic manager or assistant, sixteen 
years’ railroad and commercial experience. Thoroughly famil- 
i itories. Age 40, married. Best references. D. F. O 
292, Traffic World, Chicago. 


National Freight Rate Service 
Transportation Bldg., Chicago, Ill. 


, Provides your office with a thoroughly organ- 
ized TRAFFIC DEPARTMENT, equipped to 
handle every item of transportation. 


Our Service gives better results at less cost. 
We also provide special Rate Quoting Contracts 
ranging from $25 per year up. 


OUR FREIGHT RATE GUIDE is the only publication 
covering every agency station in the United States 
$15.00 per year including changes. ° 
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DOCKET OF THE COMMISSION 


Note.—items in the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 
October 1—Chicago, Ill.—Examiner Marshall: 

* 10664—Perishable freight investigation. 
* 15th Section Applications Nos. 7738, 7836 and 7837. 
October 1—Argument at Washington, D. C.: 
9702—Memphis Southwestern investigation. 
October 2—Argument at Washington: 
10160—Monroe Chamber of Commerce vs. Abilene & Southern 
Ry. Co. et al. 
9492—Helena Traffic Bureau vs. St. Louis, Iron Mountain & 
Southern Ry. Co. et al. 

10032—Helena Traffic Bureau vs. A. T. & S. F. Ry. Co. et al. 
October 3, 4—Argument at Washington: 

9200—Railway mail pay. 

October 8—Argument at Washington: 
10173—Reconsignment and diversion rules. 
October 9—Argument at Washington: 

10133—Gallatin Coal and Coke Co. vs. L. & N. R. R. Co. et al. 

10228—Wattis Coal Co vs. Utah Ry. Co. et al. 

15th Section Application 5938. 

10244—Northern Coal Co. vs. Mobile & Ohio R. R. Co. et al. 
October 10—Argument at Washington: 

10375—Armour & Company vs. Director General et al. 

10282—Swift & Co. vs. A. T. & S. F. Ry. Co. et al. 

10316—Traffic Bureau of Aberdeen Commercial Club vs. Hines, 
Ahnapee & Western Ry. Co. et al. 
October 11—Argument at Washington: 
10153—Board of Trade of Portsmouth, O., vs. Atlantic City 
R. R. Co. et al. 

10660—Independent Home Oil Co. vs. A. T. & S. F. Ry. Co. 

et al. 

9808—West Virginia Rail Co. vs. P. R. R. et al. 

9926—Jobbers and Manufacturers of Huntington, W. Va., vs. 

A. ©. tn. ot Gl 
October 15—Argument at Washington: 

10450—Hanover Creamery Co. vs. the Pa. R. R. Co. et al. 

10567—The New Jersey Zinc Co. vs. A. T. & S. F. Ry. Co. 

et al. 

10612—The Champion Fiber Co. vs. Hines, Southern Ry. Co. 

10434—The Texas Co., Kuhne-Libby Co. vs. P. & R. R. R. 

Co. et al. 
October 16—Argument at Washington: 
8875 and Sub. 1—D. C. Armstrong vs. N. Y. P. & N. R. R. 
Co. et al. 

8876—L. T. Brandon vs. N. Y. P. & N. R. R. Co. et al. n 
8876 (Sub. 1)—Lycoming Timber & Lumber Co. Inc., vs. N. 
¥. 2 & XR. BB. ot ob . 
8876 (Sub. 2)—Virginia Fine Timber Co. Inc., vs. N. Y. P. & 

N. R. R. Co. et al. ‘ 
10335—Galveston Commercial Association et al. vs. Arkansas 
Western Ry. et al. 
10364—General Fire Exteinguisher Co. et al. vs. Alabama & 
Vicksburg Ry. Co. et al. 


October 17—Argument at Washington, D. C.: 
10393—Pittsburgh, Allegheny & McKees Rocks R. R. Co. vs. 
Pa, Co. et al. 
10420—Donner Steel Co., Inc., vs. D. L. & W. R. R. Co. et al. 
10431—Diamond Alkali Co. vs. B. k. & P. Ry. Co. et al. 


October 18—Argument at Washington, D. C.: 
* Ex Parte 67—Illinois Classification. 


October 20—Argument at Washington: 
ae ie Commercial Club of Carrollton vs. L. & N. R. R. 
o. et al. 
10348—E. I. Du Pont de Nemours & Co. vs. Norfolk & West- 
ern Ry. Co. et al. 
10365—Raw River Sand & Material Co. vs. A. T. & S. F. Ry. 


Co. et al. 
10568—Charles Hechtman vs. C. B. & Q. R. R. Co. et al. 
weer Carnation Milk Products Co. vs. A. T. & S. F. Ry. Co. 
et al. 
10334 (Sub 1)—Same vs. Great Northern Ry. Co., Hines. ~ 
10334 (Sub 2)—Same vs. Northern Pacific Ry Co. et al. 


October 22—Chicago, Ill_—Chairman Aitchison: 
10745—National Wholesale Grocers’ Ass’n of the U. S. vs. 
A. & V. Ry. Co. et al. 


MISUSE OF CARS 


The Trafic World Washington Bureau. 


In Bulletin CS-125, Manager Kendall tells about misuse 
of cars, as follows: 

“Central Pennsylvania Lumber Company car 107 was 
forwarded by the American Car and Foundry Company 
from Indianapolis October 2, 1918, consigned to the own- 
ers, Laquin, Pa., routed Pennsylvania Lines, Susquehanna 
and New York delivery. 

“C. P. L. 127 was loaded at Indianapolis October 30, 
1918, for New York, routed in connection Pennsylvania 
Lines, with the understanding that when released it would 
be forwarded to the owners-at Laquin, Pa., Susquehanna 
and New York delivery. 

“Both cars were misused and to date have not reached 
owners. 

“It is- requested that all roads have a check made of 








the records from October, 1918, to date for the following 


purposes: 

1. To locate cars, any road in whose possession cars locate 
will hold for orders and report to this section by wire for Gispo- 
sition. 

2. To establish mileage earnings and report same to Centra) 
Pennsylvania Lumber Company, Williamsport, Pa. 

3. To render junction reports covering movements to Central 
Pennsylvania Lumber Company, Williamsport, Pa. 


PASSENGER PERFORMANCE 


The Trafic World Washington Buregy, 

The operating statistics section of the Railroad Adminis. 
tration’s division of operations has promulgated statistics 
pertaining to passenger train and passenger locomotive per. 
formance in July. The bulletin shows an increase of 47 
per cent in train-miles, the total running up from 43,941,00) 
to 45,992,000. The locomotive-miles increased 4.8 per cent, 
or from 46,159,000 to 48,381,000. The passenger train car. 
miles increased 7.8 per cent, or from 281,484,000 to 303. 
400,000. 

The average number of passenger locomotives in service 
daily increased from 13,869 to 14,329. The locomotive 
miles per total locomotive-day increased from 107.4. to 
108.9. The consumption of coal rose from 2,379,743 to 
2,450,354 tons. The number of pounds of coal per locomo- 
tive-mile decreased from 103.1 to 101.3, and the per pas. 
senger train car-mile from 16.9 to 16.2. 


BLOCK SIGNAL AND TRAIN ORDER STATISTICS 

The annual order of the Commission calling for block 
signal and train-order statistics was issued by the Com- 
mission September 20, as having been passed September 8. 
It calls for statistics not later than January 15, 1920, as 
of January 1 next. Blank forms to be used in making 
the reports are attached to the order. The order is in 
the usual form with which those who have been making 
the reports are familiar. Additional copies of the order 
and the forms may be had on application to Secretary 
McGinty. 


EFFECTIVE DATE POSTPONED 

The effective date of the second and third paragraphs on 
the second page of the Commission’s order in No. 9856, 
Texas Cottonseed Crushers’ Association vs. Gulf, Colorado 
& Santa Fe, issued June 19, 1919, has been postponed from 
November 6, 1919, to January 6, 1920. In all other respects 
the order is to become effective November 6. The para 
graphs in question require the carriers to revise their 
rates on cottonseed and peanut cake and meal from points 
in Texas to points on the lines of the defendants in Colt 
rado, Montana, Idaho, Utah, Wyoming and Oregon so as not 
to exceed the aggregate of the intermediates, or to exceed 
the authorized long and short haul rule departures, at the 
more distant points. The carriers could not revise their tar 
iffs in the time permitted, hence the postponement. 


CONSOLIDATED CLASSIFICATION 


(Continued from page 684) 

lav, and in the absence of the advice it asked from 
the Commission as to many of the changes i 
ratings it desires to make, will now have to de 
termine for itself what it will do. This will be 
settled, no doubt, in accordance with the recomr 
mendations of Director Chambers and the Consol 
dated Classification Committee. It is expected that 
the committee will consider its own work in col 
nection with the record of the hearings held on 
by the Commission, make such changes as it thinks 
should be made, and then ask that the amended 
book be put into effect. The Administration wil 
not be held too much to blame by shippers if, whet 
the classification is promulgated, it contains som 
things that are unfair to them. The Administ 
tion must take someone’s advice and if it cannot 
get it from the Commission it must take that 0 
its own railroad experts. 
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QUADRUPLE SCREW TURBINE 
Length 901 Feet + Breadth 97 Feet + 47000 Tons. 


PORTLAND-LONDON 


Aquitania 
Orduna 
Columbia 


Cassandra 
Vindelia 
Vellavia 


BATES to Irish, English and Scotch points via Liverpool, London, Glasgow 
cr Avonmouth, and to Mediterranean points via Genoa, Naples or 
Piraeus, quoted on application. 
REFRIGHRATOR SPACE FOR EVERY PURPOSE 
For information as to rates, —-. e- and for booking arrangements, 
app. 


New York 

cago 
Baltimore 
San Francisco 


.TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object. 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
ow to advance fair dealing and to promote, conserve and pro- 
ect the commercial and transportation interests. 


Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
M. a ee Trea eee President 
sec. Central Coal Association, Neave Bldg., Cincinnati, O. 


so a ee eee eee ee Vice-Presiaent 
Transportation Commissioner, Kansas City Chamber of 
Commerce. 


Vancouver 


om re eee eee ee ee Ee Secretary-Treasure! 
‘oa ‘sone Company, 836 South Michigan Avenue, Chi- 


PO a ne eT Assistant Secretary 


nvANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
ndustries Located at Sterling and Rock Falls, Hl. 
+ N. Bradford ROL PRONE 55 SR REO ERY Presiden 
ERG OTS ERS Saran a a 5 Vice-President 
IETS rh eR oe, De ee eS Me ee Secretary-Treasure! 
then - Traffic Manage: 
respondence relative to movement of traffic to or from 
etling and Rock Falls, Ill., should be addressed to the Traffic 
ager, General Offices, Lawrence Building, Sterling, Il. 


oa 


WE LEASE TANK CARS 
ANY SERVICE — ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey St. Chicago, Iil. 


TRAFFIC 


WORLD 


cnicaso = 


Group Savings Will 
Hold Your Workers 


@ Let a representative of this bank ex- 
plain to you our plan for organizing a 
savings club in your plant or office. 


@ It is a mutual plan directed by the 
workers. Their savings are identified 
with their jobs in a way that promotes 
harmony and makes for contentment. 


@ The plan develops into systematic 
investment and impresses upon the 
worker that his independence comes 
out of his job. 


Member Federal Reserve System 


Great Lakes Trust Company 
110 So. Dearborn St. 


Chicago 


THE ELECTRIC STORAGE BATTERY CO. ay 


A Long Life— 
and a Busy One 


is that of the Electric Truck. Its average length of 
service is well over ten years, and it rarely knows a 
day of idleness. 

The Electric Truck is willing servant and a good in- 
vestment. It is dependable in performance, it is 
economical to use. 


The “fronclad=Exide’’ Battery 





by years of the hardest kind of work in Electric Truck 
Service has proved the correctness of its special design 


and construction. The **froncladsExide’’ Battery :— 


Is rugged, dependable, economical 
Has a high efficiency Is easy to maintain 
Has long life 


Back of the “Wronclad=Extde” is the largest manufac- 
turer of storage batteries in the world. Write today 
for ‘Fifteen Points of Ironclad-Exide’’— convincing 
evidence of ‘*ftonclad=Exide’’ superiority. 


THE ELECTRIC STORAGE BATTERY CO. 


The largest manufacturer of Storage Batteries in the World 


1888 PHILADELPHIA, PA. 1919 
New York, Boston, Washington, Minneapolis, Denver, 
San Francisco, Kansas City, Chicago, Cleveland, 
Pittsburgh, St.Louis, Rochester. 
Special Canadian Representatives, Chas E, Goad Engineering Co., 105 Bond St, Toronto. 


Detroit, 
Atlanta, 


THE TRAFFIC WORLD 


DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 


"JAMESTOWN WAREHOUSE CO. 


Jamestown, No. Dak. 


Transfer, Storage and Forwarding 


LOGICAL POINT FOR DISTRIBUTION OF MER- 
CHANDISE FOR NORTH DAKOTA 


DECATUR, ILLINOIS 
“The Heart of Illinois” 
Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON CoO. 


Members Am: ican Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Western Transfer and Storage Co. 


220 Bg 226 fe tA py ST. 
L PASO, AS 

FOR WARDERS AND DISTRIBUTORS 

DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El~ Paso 


Cut Rate Package Car Service from Seaboard Territory 


Gordon Fireproof Warehouse & Van Co. 
219-23 North 11th Street, OMAHA, NEB. 

6 Warehouses on Track—4 Sprinkled 
Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 
Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 
Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


LINCOLN,NEBRASKA 
The Natural Hub for West of Missouri River Car Load Distribution 


Trains make up on §=/11 Main Lines 
5 Railroads and serve 41 Branch Lines 


Shippers’ Interests Conserved. Fireproof;Warehouse 


STAR VAN & STORAGE C0., Lincoln, Nebraska 


oAKLANS CALIFORNIA sAckanenio 
POOL CAR SERVICE 


LAWRENCE WAREHOUSE @ 


uses and Docks 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors 


RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1131 EAST TTTH STREET 


66 Car Switch CHICAGO, ILL. Cap’y, 1000 Cars 
New Chicago, IIL, Sta. 
Cent. Main Line 
| Belt Ry. of Chgo. we ae ae Dey 
Lake Michigan Dock Facilities 


GHNERAL MERCHANDISE STORAGE, ia 


Carolina Storage & Distributing Co. 
Raleigh, North Carolina 


We store and distribute all classes of freight. Modern 
brick warehouse located on railroad tracks. Pool car 
distribution a specialty. Being centrally located, Raleigh 
is the most logical distributing point fog the Carolinas. 


LINCOLN, NEBRASKA 
GLOBE TRANSFER & STORAGE 


“GLOBE DELIVERY CO.” 


Cut your cost of handling merchandise in Western 
Missouri River territory by shipping to Lincoln, the 
natural distribution center of this territory. Globe 
Service will make you a satisfied customer. 


ST. JOSEPH TRANSFER CO. 
‘sPONY EXPRESS”? 
ST. JOSEPH . . MISSOURI 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO — 


nsignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a s,ecialty. 


THE CINCINNATI TRANSFER CO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping without ca: e. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 
pon a A ie An ae A ee MS oA es lice ti 


CINCINNATI, OHIO york, 
J. G Buckles mie +z) 


SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference be- 
tween carload an and less less carload rates than heretofore. 


mee ey ee ym North, South, East and West 


THE GATEWAY TO THE 
South, East and W 


Lenlestibs Public Warehouse Co., Inc. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 





Vol. XXIV, No, 13 


October 4, 1919 ‘THE TRAFFIC WORLD 


TABLE OF CONTENTS 


EDITORIAL 
The light begins to dawn—Participation by labor in profits........ 757 


CURRENT TOPICS IN WASHINGTON 
The fortunate railroads—The mayor of Omaha—Rates on sugar— 
The highway and the vehicle—The British railroad strike 759 


TENTATIVE REPORTS OF I. C. C. 
Illinois classification case; ex parte 67—Birmingham Packing Co. 


vs. L. & N. et al.; case 10579; meat—Nebraska-Iowa Fruit Job- 
bers’ Assn. vs. C., B. & Q. et al.; case 10251; refrigeration— 
E. P. Stokes et al. vs. D., L. & W. et al.; case 9806; Same vs. 
P. R. R. et al.; case 9806, Sub.-No. 1; coal—Ark. Jobbers’ and 
Manufacturers’ Assn. vs. C., R. I. & P. et al.; case 10415; Same 
vs. A. & V.; case 10416; fruits, etc 

LABOR UNIONS AND GOVERNMENT—Senator Sherman 

PROSPECTS FOR RAILROAD LEGISLATION 

CLARK BEFORE HOUSE COMMITTEE 

CAR SUPPLY SITUATION 

THE OPEN FORUM 


Haney makes correction—Demurrage charges—Payment of grain 
claims—Thorne makes correction 


OCEAN SHIPPING 
THE CONSOLIDATED CLASSIFICATION 


QUESTIONS AND ANSWERS 
Legal and practical traffic questions answered by expects......... 794 


MISCELLANEOUS TRAFFIC DECISIONS 
Cases -decided by state and federal courts.....:.................. 799 


LOSS AND DAMAGE DECISIONS 
Cases decided by state and federal courts.......................,. 799 


SHIPPING DECISIONS 
Cases decided by state and federal courts........................ 799 


PERSONAL NEWS AND NOTES 


NEW COMPLAINTS 
Digests of this week’s petitions filed with the Commission 


DOCKET OF THE COMMISSION 
Dates and places of hearings and arguments...................... 806 


THE TRAFFIC SERVICE BUREAU 


WASHINGTON, COLORADO BUILDING CHICAGO, 418-430 S. Market St. 
Telephone Main 3840 we Telephone, Harrison 8808 





pera 


—— 


Cait Ste a 





754 





THE TRAFFIC WORLD 


Vol. XXIV, No, 1 


Thousands of Higher Salaries are 
Callmg Trained Traffic Experts 


NOW as never before, big business in 
all industries is looking for trained traffic 
men to solve its transportation problems 
—figure freights—zone marketing and 
distribution—comply with Government 
regulations—route merchandise—organize 
transportation. War has made this of 
first importance to owners of even small 
business. They need traffic men who 
**know’’, as never before. They dare not 
risk making mistakes. Many are taking 
this LaSalle training themselves. But 
they want men who *‘know’”’ too. 

The Packing Houses, Leading Manu- 
facturers, Lake and River Shipping, Food 
Producers, Steel Mills, Mines, Chambers 
of Commerce, the Interstate Commerce 
Commission and, of course, the sixteen 
billion dollar Railroad Indust: , are comb- 
ing the country for trained traffic men. 


Rewards Are Big— 


Ambitious Men Pushed Up 


Don’t be satisfied with ordinary work 
with its average pay. 


Get a specialized training which has a high value 
in the market for brains. Put yourself in the class 
of men for whose services great organizations are 
bidding. All that any man needs for promotion is 
the training that makes him useful in higher posi- 
tions. Not enough of these men ‘in the transporta- 
tion field today. Help is wanted to relieve the 
pressure, Your chance is now. 


Read These Letters From LaSalle Men! 


over that, LaSalle’s superior Wing LaSalle Man Promotion | 


500% Profit In Year 


“Your Interstate Commerce 
Course has benefited me to such an 


The demands are immediate. 

The call is sounding from Atlantic to Pacific, 
from Great Lakes to the Gulf. 

Be a LaSalle trained man toanswer “READY”. 

Start training at once. There is nothing to “luck” 
when the important places are being 


Earn While You Train— 
When Called “Know How” 


These are great opportunity days for 
both young and older men. 
Nomatter what your position, executive or clerk, 
there are bigger jobs just ahead. Train for them. 
proved traffic principles—under LaSalle ex- 
pert direction, This will not interfere at all with 
your present business duties. Keep on learning 
while preparing for the job which will pay you 
more. Become posted in every detail of trans- 
gone. Get in months what other men have 
to give years to 


Train at Home 


Terms Easy—Tuition Small 


Complete instruction is mailed you at home. 
Train in spare time—morning, noon or evening— 
on cars, or at your desk. Go as fast or as slow 
as your circumstances permit. Only be ambitious. 

No matter how small your salary, you can afford 
this training in Interstate Commerce and Railway 
Traffic. The tuition is so low and the monthly 
peymente are so small that they will place no 

eavy tax upon your income, We bring the 
University to you. 

_In old times, there were few traffic places out- 
side actual railroad work. Now every big concern 
must have the expert on transportation. 

Today promotion comes quickly—you do not have 
to bea man’, Actual advancement of 


method of instruction has accom- 
plished *‘Big Things’’ since my en- 
rollment.’’—R, W. Smallwood, B. 


“If there ever was a time in the 
Watery of ——s ,when we 
i 
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trained traffic men is being made so fast that 
thousands are profiting by making themselves fit 
and ready to fill these waiting ——. 

Decide today that you will one of the picked 
men~—one of those for whom the search is being made, 


Over 160,000 LaSalle 
Men Enrolled 


More than 30,000 new members enroll annually and 
are reaping big rewards from LaSalle training and 
service, including railroad men, corporation officials, 
bankers and professional men. Many concerns like 
the Western Electric Company, International Harvester 
Company, Armour & Company, Goodyear Tire & 
Rubber Company, American Telephone & Telegraph 
Company, employ from 50 to 500 LaSalle trained men. 
Over 2100 employees of the Pennsylvania R. R. have 
enrolled with our institution. The United States Steel 
Corporations have 309; Baltimore & Ohio R. R. 6; 
Swift & Company 303; Chicago & Northwestern Railway 
712; The Standard Oil Company 390. 


Easy To Investigate 


Simply sign and mail the coupon below. You in- 
eur no obligation by doing 
this. We willsend you full 

iculars of the LaSalle 
nterstate Commerce and 
Railway Traffic Course, 
alsoourinteresting book, 
“Ten Years’ Promotion 
In One.” OneChicago 
business man said, 
“Get this book even 
if it costs you $5.00 
foracopy.” Butit 
is free to ambitious 
men. Send for 
your copy now. 
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[LASALLE EXTENSION UNIVERSITY 


“The World’s Greatest Extension University” 
Chicago, Illinois 


extent that it has netted a 500% pro- & O. R. R., Hamilton, Md. eeded competent and intelligent 
fit on the cost as an investment ina men to handle matters concerning P a one 
. Any man, young orold, wish- rates, divisions, and interstatecom- Please send me catalog and full information on y 
to improve his efficiency should 400% Salary Increase sages p matters, it & sodey. with ' Course and Consulting —— in paren ag oe 
i jlema men valu 
be the feward'”-Fred Hotiman,  _,"Myearningcapacityhasincreas- experience, andi had ne trouble in | for the ambitious man. "Ten Years. Promotion 18 One.” 
Asst. Traffic Mgr., Early & Daniel pI rage on A = 7 3 Bentatives on account of hisconnec- This without obligation on my part, 
» Gactnet, ©. clerk. At the present time I am a Foy LL eg | 
Traffic and Export Manager for th: Lake Ex A > 
Salary Increased 90% National Gum é Mica Co., New Lake Erie & Western RailroadCo- ee 
“I believe that theLaSallecourse York City, which includes several NOTE; Let us send youcopies of | : 7 
helped me to obtain this advance- Subsidiary companies. I am cer- letters frommen near you. 
ment—00% in salary.”"—C. W. Wil- tainly pleased with the progress Also letters highly recommending | 
liams,B.&0.R.R., Baltimore, Md. 1 have made in sucha short Period. this LeSabo gaa BP. ipley, res ET I . 
nd am always re: i = Max: ‘ 
Salary Increased Twice-91.7% LaSalle the credit for my ouctess = 4 Santa Fe Ry. ox R. | 
**Since enrollment eeaninirenn oe —— ws oe i Allen, Asst Genl. Solicitor Penn. Cc State 
> niversity ines,—R. M. i = ity ....----cocccccaroovencoocssecrevegsaarsercesees powece nena ne aneeereeme 
Gret increased 41.77% and next 60%  doing.””—Harold S. Watson. Norfolk & Western ity.’ ins. » Ete. | , 
Profit, Y If. ining! 
rofit, Yourself, By LaSalle Training! D iibiatheicaccaissenicciiina> tll 
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Buy One“Mutual”’ 
(2 ton—3'¥2 ton—5 ton) 


Put it into your 
hardest service, side- 
by-side with the truck 
or trucks that you 
now consider to be 
the “best.” Keep a 
careful record of its 
ton-mile performance, 


all costs counted. 








**Yes, let us buy one 2 ton 
MUTUAL and watch its work. 
Their argument seems sound 
and their specifications are 
remarkably good.’’ 


| Lo —“‘America’s Greatest Truck” 





OMEBODY had to build “America’s Greatest Truck” 

-for the time was ripe for another step forward in 
tuck design, engineering and construction—a step 
toward greater endurance, better control and greater 
economy under heavy haulage conditions. : 

There were so many good trucks on the market that it was no 
small task to create a machine that would be recognized immedi- 
ately by every competent authority as enough better than the 
best of the rest to justify us in advertising it as— 


“America’s Greatest Truck” 


We chose the safe way—analyzing all modern trucks and 
studying the features that gave the most satisfactory service 
uder the most exacting conditions. 

Then we spent a year engineering these greatest units into one 
‘uper-truck”— adopting each unit in so large a size that the 
MUTUAL truck could always be safely given a 


50% Overload . 
SPECIFICATIONS (2 Ton) 


(UR Directors and Stockholders, include 500 


wealthy farmers, stock-men, coal mine owners, pro- 


ND, after it was all completed, we figured our 

costs, adding only 9% for capital’s share— and 

were pleased, mightily, to find that we could offer this 
truck at a remarkably attractive price. 


How Can We Over-size, Over-power, 


Yet UNDER-PRICE the MUTUAL TRUCK? 


Because our factory is strictly modern and our “overhead” 
low, with no excessive salaries. 


And our financial burden is light, as we need provide for 
dividends on a relatively low capitalization. 


For, our Company is, in a large sense, a community enterprise, 
in which the dominant purpose is to build a vast industry that will 
ultimately bring thousands of skilled workers to Sullivan County, 
Indiana, by making this county not only the home of “America’s 
Greatest Truck;” but of America’s Greatest Truck Company. 


Regular Equipment 


Comparing with most 3 ton trucks 


Wisconsin 4x6 “three-ton” Engine. 
uplex Co.’s Duplex Governor. 
Honghouse Electric Starting and Lighting. 
ctle-Shaw Universal Clutch. 
~ eed Universal Joints—3 joints in shaft. 
wer Transmission (3 ton size). 4 Speeds and 
e. 
Sheldon 214 ton Worm-drive Rear Axle (built for 
Sh ‘ Overload), 
hae Ball-Bearing Steering-Knuckle Front 


ra & Bingham Pressed Steel Frame. 
pier Chrome Vanadium Springs. 
Smint Brook Oilless Bushings, Thruout. 
ith Metal Wheels for Solid Tires. 
yton Steel Wheels for Pneumatic Tires. 
Coon or Firestone 36x4 solid front tires. 
Cont or Firestone 36x8 solid rear tires. 
Ross 2 OF Firestone Pneumatic Tires (extra). 
Pete eeting Gear—20 in. wheel. 
Boeche Radiator—Cast Tank Type. 
agneto—dust proof, water proof. 
tg Carburator. 
- Muffler—12 sections. 
her-tite Cab, fully enclosed. Lazy back seat. 
ic Steel Castings—at vital points. 
mn Gasoline Tank. 
llon Reserve Lubricating Oil Tank. 








prietors of natural gas and oil properties and the leading 
business and professional men of the City and County of 
Sullivan, Indiana. 

They realized that the way to build a great industry, quickly 
is to give truck buyers more for their money than they can 
secure in any other truck at any price. And, that, by build- 
ing, in very truth— 


“America’s Greatest Truck” 


and sacrificing their own immediate profits, as investors, they 
will all share in the permanent benefits of enlarged home 
markets for their products. 


Every buyer of a MUTUAL TRUCK, therefore, gets the benefit of a 
county’s ambition to make Sullivan the home of an industry that will 
soon cover acres of busy buildings. 


Send for circular giving the super-specifications on which we base 
—and prove—our claim. 


MUTUAL TRUCK COMPANY 


Sullivan, Indiana, U. S. A. 


Tho’ our prices rule lower 
than are asked for high-class 
trucks of equal rating, and tho’ 
the Mutual is oversized thruout 
we give as part of regular 
equipment many things that 
are offered only as high-priced 
““extras’’ by other truck makers 
including — 

Electric Starting and Lighting 


Metal Wheels — costing us 55% 
more than wood. 

36x8 rear tires, where others 
give 7 in. or 4in. dual. 

“Weather tite,” easy-seat cab, 
worth at least $150 extra. 


Over-size pressed steel frame. 
Bound-brook Bushings. 


Four Speeds forward and re- 
verse. 

Electric Steel Castings at vital 
points. 


Reserve Lubricating Oil Tank. 





WORLD SERVICE 


EGYPTIAN STATE 
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General American Tank Cars have 
become a world service. In foreign 
climes and distant lands, in modern 
capitals and in the midst of ancient 
civilizations, they are playing their 
dependable part. 

Industry everywhere relies upon 
them. 


At home and abroad the demand 
for “GATX” service is enormous be- 


el ~ 


cause of the tremendous business de- 
velopment everywhere. 

American firms must get their 
share, but lack of equipment means 
business lost. 

Place orders immediately for new 
cars or car repairs. Speed means gain 
—in prompt delivery, in business, in 
repair expense. Repair costs continue 
to rise. Consult our experts. Write 
for information. 


General American Tank Car Corporation 
General Offices: Harris Trust Building, Chicago 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices; 17 Battery Place, New York; 


Builders 


Lessors 


24 California Street, San Francisco 





